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Pedepar:

1. Iem’ssHyeHko A. C.ollpaBo Ha IOCTYII 10 AEeP>KaBHOI Cy>X61 B [1epiofy 3alIpOBaIKEHHS OCOOIMBUX IIPABOBUX
pexuMiB.o— KsanidikaniiiHa HayKoBa Ipals Ha IpaBax pyKonucy. Jluceprauist Ha 3006yTTsI HAYKOBOTO CTYIEHS
nokropa (pinocodii B ranysi 3Hans 08 «IIpaBo» 3a cneuianbHicTio 081 «IIpaBo». — HanjionanpHuil yHiBepcUTET
«KueBo-MorunsiHcbka akageMisy, Kuis, 2025. [Juceprallilo IPUCBIYE€HO KOMIIJIEKCHOMY JOCJIiIKEHHIO ITpaBa
JIIOJMHU Ha JOCTYII 1O Jep>KaBHOi CIIy)KOU B IEPiofy 3alIpOBAIKEHHSI OCOOIMBUX IIPABOBUX PEXXUMIB. Y poOOTi
0XapaKTepPU30BaHO iCTOPUKO-TEOPETUYHNI KOHLENT CTAHOBJIEHHS OCOOJIMBUX IIPABOBUX PEXXUMIB Ta OPUIUIHUX
rapaHTill paBa Ha JOCTYII [10 Iep>KaBHOI ci1y>k6u. Ha ocHOBI aHasizy IpaBoBOi JOKTPUHY, MIXXHAPOIHO-TIPABOBUX
CTaHJAPTIB 3 [1paB JIIOAUHM, 3apyOiKHOrO Ta HallioHAJIbHOTO 3aKOHO/IABCTBA, @ TAKOXK IPAKTUKY BU3HAHUX

[IPaBO3axXUCHUX iHCTUTYLi}, PO3KPUTO 3MICT i 3HaUEHHSI IOpUIAYHUX TapaHTIl, 10 3a0€31e4YyI0Th peaisaliio Ta



3axXUCT L[bOTO MPaBa. 3alIPOIIOHOBAHO MipUJIO OLIIHKY TPaBOMIPHOCTi OOMEXKEHHS JOCTYITy [0 Aep>KaBHOI CIIyKOU
iz 9ac [ii 0co6IMBUX [IPABOBUX PEKUMIB, SIKe I'PYHTY€ETHCS HA IIPMHLIMIT BEPXOBEHCTBA [1paBa Ta MOro CKIIaJlOBUX.
Y nepmomy po3gini guceprauii — «KoHLeNT 0cobJIMBUX TPABOBUX PEXXUMIB» — JOCIiIKEHO CYTHICTb, 3MICT i
[IPaBOBY IPUPOJY KaTEropiil «0COOIMBUI IPABOBUI PEXKAM» Ta «IOPUIUYHI FapaHTii JOCTYIY 4O AEP>KaBHOI
CIy>KOU». Y IOPiBHSZIBHO-IIPABOBOMY ACIEKTi 0XapaKTepU30BaHO iCTOPUYHI MOJIeJli 0COOIMBUX IPABOBUX PEKUMIB,
1110 iCHYyBaJIM B KpaiHax pOMaHO-T€pPMaHChKOi Ta aHIJI0CAaKCOHCHKOI IPaBOBUX CUCTEM. BusHaveHo, 110 0cob61MBi
IIPaBOBi peKMMHU MaIOTh iCTOTHHUIA BIIJIMB Ha QYHKIIOHYBaHHS iHCTUTYTY [E€P>KaBHOI CJIy>KOU, 30KpeMa — Ha chepy
IOCTYIY 10 Hei. Y MeXax 1[bOro aHajli3y BCTAHOBJIEHO, 110 ITPABOBUM PEXUM, SIK 3aTrajlbHa KaTeropis, OXOIJII0e
CYKYIHICTb I0pUIUYHUX 3aCO0iB BILJIMBY Ha CYCIIiJIbHI BiTHOCHHY, a OCOOJIMBUIL TPABOBUI PEXUM € 110r0
CIlelliaJIbHUM PiZHOBUJIOM, 110 3allpOBAKYETHCSI B yMOBaX HaA3BUYaNHOI cuTyallii abo 3arposu 1myo6siyHOMY
nopsiaxy. Y apyromy posaiini — «lOpupnyni rapanTii npasa Ha JOCTYII 10 AE€P>KaBHOI CJIy>KOU B Iepiofu
3aMpOBa/IKEHHSI OCOOJIMBUX IIPABOBUX PESKMMIB» — PO3KPUTO iCTOPIiI0 CTAHOBJIEHHS IOPUIMYHUX TapaHTiil JOCTYITy
IO Ilep>KaBHOI CJIy>KOU, a TAKOX IIpeLiCTaBIeHO iX cucTeMHy kiacudikalio. OxapakTepu30BaHO rapaHTii-BUMOrH,
rapaHTii-oOMeXXeHHS, rapaHTii-IIpoleypu Ta OpraHizaliiHo-IIpaBoBi rapaHTii, sKi Ail0Th HA eTanax BCTYILY,
MIpU3HaYeHHS, IPOXOI’)KEHHS Ta PUIIMHEHHS AeP>KaBHOI CyKOoU. 3pobJieHo akljeHT Ha TpaHchopmallii 3MiCTy LUX
rapaHTill i BIJIMBOM TaKMX CY4acHUX BUKJIMKIB, K nanaemis COVID-19 Ta 36poiiHa arpecis Pociiicbkoi Oenepariii
npotu YKpainu. [IpoananizoBaHo NMPaKTUKy 3aCTOCYBAaHHS BiIIOBIIHMX ITOJIOKEHD HAlliOHAJILHOTO 3aKOHOABCTBA,
pilleHb HalliOHAJIBHUX CYZiB Ta MDKHAapOAHUX NIPaBO3aXxUCHUX OpraHiB. Po3po6yieHo pekoMmeHpaii 3
yIIOCKOHAJIEHHS [TIPAaBOBOTO PETyJII0BAHHS, 30KpeMa MPOIo3ulLlii 10 3MiH y 3akoH YKpainu «IIpo nepkaBHy CyxOy»,
a TakoX — 1o Kopekcy afiMiHiCTpaTUBHOrO CyLOYMHCTBA YKPAiHU OO0 MifCyAHOCTI, CTPOKIB i Mpoueayp po3risany
CIIOpiB, IOB'I3aHUX i3 peasizallielo TpaBa Ha JiepKaBHY CIyX0y. Y TpeTbOoMy po3isi — «Mipuio 3abesrnedyeHHs
IOCTYIY 10 Jep>KaBHOI CIIy>KOM B NEPIOM 3aMIPOBAIKEHHS OCOOJIMBUX [IPABOBUX PEKUMIiB» — MIPEACTABIEHO
KpUTepii OLiHKY TPaBOMIPHOCTI 06Me>KeHb, SIKi MOKYTh OyTH 3aCTOCOBaHi 10 IIpaBa Ha JiepKaBHY CIIYXO0y B repiof,
Iii 0cobMBUX NTPaBOBUX pexXuMiB. Lli kpuTepii 6a3yroTbCsl Ha eleMeHTax NPUHLUILY BEPXOBEHCTBA IIpaBa:
3aKOHHOCTI, TPaBOBOi BUBHAYEHOCTI, IPOIOPLIMHOCTI, piBHOCTI, HEAUCKPUMiHallii, 0OMeKeHHS OUCKPEeLiMHNX
[IOBHOBA)XEHb CY0O'€KTIB BIaIHUX [IOBHOBaXKeHb, TOBIpU 1O [Iill Aep>KaBU Ta HAJIE)KHOTO I0PUANYHOTO 3aXUCTY.
3arporoHOBaHO MOJENb TIIYMAaY€HHS 3MiCTY KOXKHOTO 3 LJMX €JIEMEHTIB 3 YpaxyBaHHSIM MIKHAPOJHUX MiIXOMiB JO
0OME>KEHHS IIPaB JIIOAVHY B HAI3BUYaliHMX YMOBax. HaykoBa HOBU3HA [UCEPTALIIHOIO AOCiIPKEHHS MOJISITAE Y
($hopMyII0BaHHI HOBUX HAYKOBUX IiAXOMIB O PO3YMiHHS KaTeropii «0co611BUIl TPaBOBUIA PEXXUM» Y TIPABOBIil
cucreMi YKkpaiHy, a TaKoX — y po3po01ii KOMIIJIEKCHOI CUCTEMU I0OPUIUYHUX TAPAHTIH LOCTYIy O JepKaBHO]
cnyxo6u. Briepiie HafaHo aBTOPCHKY Kacu@ikaliilo TakUx rapaHTiii 3a pisBHUMM KPUTEPisIMU, OOIPYHTOBAHO
HEeOOXiJIHICTh Nepe0ayeHHs aJMiHiCTPATUBHOI Bifj[I0BiIaJIbHOCTI 3a IOPYLIEHHS ITPaBUJl 1060PY KaHIUIATIB HA
IepkKaBHY CIIyXO0Y, a TAKOX 3alIpOIIOHOBAHO MipUJIO IOTPUMAaHHS ITpaBa Ha IOCTYII 4O AEeP>KaBHOI CIIyX0u iz Jyac
Iii 0cOOJIMBUX MTPAaBOBUX PEXUMIB. Pe3ysbTaTul JOCHiIKEHHS MOXYTbh OyTH BUKOPUCTaHi B HOPMOTBOPYOCTI,
[IpPaBO3aCTOCYBaHHi, CyJJ0Bil IPAKTHULi, & TAKOX Y BUKJIATALbKIl AisJIbHOCTI Ta cepi 3aXUCTy [IPaB JIOAUHMU.
Kii040Bi cy10Ba: MpUHIMII BEPXOBEHCTBA IIPaBa, paBa JIOAWHY, [Ty6iyHa cIyk6a, Aep>KaBa, JOCTYII 4O Jep>KaBHOi
cyk0u, Iep>KaBHa Ciy>x6a, OpUINYHI rapaHTii, 0CO6IMBI IPaBOBi pe>KUMH, aAMIHICTPaTUBHUN Ta CyIOBUI

IOPUINYHUN 3aXUCT.

2. Anastasiia Demianchenko.oThe Right to Access the Civil Service During Periods of Special Legal Regimes.
Dissertation for the degree of Doctor of Philosophy in the Field of Study 08 “Law”, Specialty 081 “Law”. - National
University of “Kyiv-Mohyla Academy”, Kyiv, 2025. This dissertation is devoted to a comprehensive legal study of
the human right to access the civil service during the introduction and application of special legal regimes. The
research explores the historical and theoretical foundations of these regimes and outlines the system of legal
guarantees that ensure access to the civil service. Based on the analysis of legal doctrine, international human
rights standards, foreign and national legislation, and the practices of recognized human rights institutions, the
dissertation identifies the content and role of such guarantees. A method for assessing the legitimacy of
restrictions imposed on access to civil service during special legal regimes is proposed in accordance with the
principle of the rule of law. Chapter 1,0“The Concept of Special Legal Regimes, ninvestigates the legal nature and



functions of the categories "special legal regime" and "legal guarantees for accessing the civil service." A
comparative legal analysis reveals historical models of special regimes in the civil and common law traditions. The
chapter also examines the influence of special legal regimes on the civil service institution in Ukraine and
establishes that the fiduciary relationship between individuals and the state during the enforcement of such
regimes is defined by the scope of legal guarantees the state must ensure both domestically and internationally.
Chapter 2,0“Legal Guarantees of the Right to Access the Civil Service During Special Legal Regimes,’'nexamines the
historical development of these guarantees and presents their comprehensive classification. The chapter details
guarantees of eligibility, restrictions, procedural guarantees, and organizational mechanisms applicable at all
stages of civil service — entry, appointment, service, and termination. The study focuses on the transformation of
these guarantees under exceptional conditions, particularly during the COVID-19 pandemic and the war in
Ukraine. The chapter also analyzes relevant legislation, judicial practices, and offers recommendations for
improving the legal and practical frameworks to protect access to civil service under such regimes. Chapter
3,0“Ensuring Access to Civil Service During Special Legal Regimes,”nproposes a set of criteria for assessing the
legality of access restrictions. These criteria are based on key elements of the rule of law: legality, legal certainty,
proportionality, equality and non-discrimination, limitations on discretionary powers, trust, and effective
protection. Each of these elements is interpreted in the context of their relevance to protecting access rights
during emergency legal conditions. The scientific novelty of this research lies in its interdisciplinary and
systematic approach. For the first time, a multidimensional definition of the concept of "special legal regime" is
developed based on its essential characteristics. A comprehensive classification of legal guarantees for accessing
the civil service is offered, considering factors such as jurisdiction, legal codification, the implementation stage,
and means of protection. The dissertation reveals the normative enshrinement of these rights in foreign
constitutional law, highlighting guarantees of equality, legality, neutrality, competence, and objectivity in
recruitment procedures. The research proposes amendments to the Law of Ukraine “On Civil Service” to
structurally formalize legal guarantees under special regimes, along with changes to the Code of Administrative
Procedure of Ukraine regarding public law disputes. It also suggests introducing administrative liability for
violations of civil service recruitment procedures. A rule-of-law-based compliance standard is proposed,
incorporating legality, proportionality, equality, and limitations on discretionary authority. The dissertation refines
the understanding of the "legal regime" as a constitutional legal framework that regulates social relations using
legal tools such as principles, norms, methods, and guarantees. It also clarifies the relationship between general
and special legal regimes, analyzes the evolution of access rights from ancient to modern times, and presents legal
guarantees as an integrated system rooted in both international and national law, intended to enable, safeguard,
and restore citizens' right to public service participation. Keywords: principle of rule of law, human rights, public
service, state, access to civil service, civil service, legal guarantees, special legal regimes, administrative and judicial
legal protection.
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