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Pedepar:

1. luceprauiiine noCaiIKEHHS, IPOBEIEHE HA CTUKY KDMMIHAJIBHOTO Ta MEOUYHOTO IIPaBa, aHaji3ye KPpUMiHAJIbHY
BiZIITOBiJAJIbHICTD 3a MOPYIIEHHS NOPSAIKY TPAHCIJIAHTAllll aHATOMIYHUX MaTepiasiB JIOIVMHU B YKpaiHi,
CIIMPAIOYMCh Ha YMHHE HallioHaJIbHE Ta 3apyOiKHE 3aKOHOAABCTBA, & TAKOX Ha 3000YTKY B L1iii ranysi. Po6orta
IEMOHCTPYE €BOJIIOLiI0 IIPABOBOIO PETYJII0BAHHS TPAHCIUIAHTALl B YKpaiHi, noynHao4u 3 4yaciB Kuiscekoi Pyci
(mepumux nmam’sTOK Ipasa i epuux JikapcbKuX CTaTyTiB). [IpencraBieHuil ru60KUi aHai3 i HOpDMATUBHUX aKTiB
PaJsIHCBKOTO Iepiofy, KOJIM NPaBoBi HOpMU y cepi TpaHCIIaHTalii 3BOAUIINCS [0 BilOMUUX aKTiB MiHicTepcTBa

oxoponu 3n0poB’ss CPCP. Lli akTu MicTW/IM NeBHi paBusia moA0 TPAaHCIIJIAHTALlii, MPOTe Majiu CYTTEBI HEHOJIIKY,



OJIHUM 3 SIKUAX OyJIO TIOBHE iIrHOPYBaHHS MUTaHb KPUMiHAIbHOI BiATIOBiNAIbHOCTI 32 HE3aKOHHY TPaHCIIJIAHTALLiI0
aHaTOMIYHMX MaTepiasiB JI0AUHU. BincyTHICTb 4iTKOi KpMMiHAJIPHO-TIPaBOBOI 6231 CTBOPIOBAjia IPaBOBUM BaKyyM,
1110 CIIPUSIB 3JIOBXKUBAHHSM Y Ll cdepi, lepemKkoikas epeKTUBHOMY PO3CJlilyBaHHIO 3/I0YMHIB Ta 3a1100iraHHIo ix
[OIIKPEHHS. 3LiICHEHO TaKOX LIMPOKUIA OIJIAH IPAaBOBOTO CTAHOBJIEHHS TPAHCILJIAHTOJIOTI B YKpaiHi, Bif,
[IPOrOJIOIIEHHS He3a/IeXXHOCTI y 1992 poli 4o cy4acHOro crany Liei raaysi B YKpaiHi. Y gucepratlii 1eTaabHO
PO3IJISAAEeThCS YXBajieHHs! cT. 143 KpumiHanbHoro kopekcy Ykpainu (KK Ykpainm) Big 5 kBiTHs 2001 poky, sika
BIIEpLIE 3aIIPOBAINJIa KPUMiHaJIBHY BiITIOBIaJIbHICTD 32 [IOPYLIEHHS BCTAHOBJIEHOTO 32aKOHOM TOPSAKY
TpaHCIJIaHTallii OpraHiB i TKaHWH JIOAUHU. BcebiuHnii aHami3 1jiei cTaTTi BUsiBseE ii HEOIHO3HAYHICTb Y BU3HAYEHHI
cy06’exTa 37104nHY. JlocinKeHHs [10Ka3aso, o B Pi3HUX yacTuHax cT. 143 KK Ykpainu ¢irypye sk crenianbaui, Tak
i 3arasibHUI Cy6'eKT 37104MHY. 30Kpema, 4. 4. 1 Ta 2 cT. 143 KK Ykpainu nepenbayaroTs cneljaabHuil cy0o'eKT. Y TON
4ac K 4. 4. 3,4 1 5 1iei cTaTTi BCTAaHOBIIOIOTD SIK CHeLiaNbHMAN (MEJUYHUIN NIPaLliBHUK), TaK i 3arajibHUI Cy6'eKT
(6ynp-siKa ocoba HezasexXHo Bif npodecii, ska BYMHMIIA 37I0YUH Y Liil cdepi). Taka gudepeHLialiss BUKIMKae Ha
IIpaKkTHULi po36iKHI TIIyMadyeHHs 1 yCKIIagHIoe KBasidikallilo 3J104KHIB, 10B13aHUX 3 TPAHCIIJIaHTALITHOIO
IisypHicTIO. lucepTalisi KpUTUYHO OLIiHIOE icHylouy peakiiio cT. 143 KK Ykpainu, o6rpyHTOBYIOUN HEOOXiIHICTB ii
BJJOCKOHaJIeHHS. [IpOnoHyeThCs eperisHyTH (GOPMYJIIIOBAaHHS CTATTi, 100 YCYHYTH HEOHO3HAYHOCTI Y
BM3HAYEHHi cy6'eKTa 3JI04MHY, 3aM1006IrTH KOJIi3isIM IPaBO3aCTOCYBAaHHS Ta MiABUIINTH ePeKTUBHICTb 60POTHOU 3
HE3aKOHHOIO TpaHCIIaHTalieo. JlucepTallist JocinxKye i coliaipHy 06YMOBJIEHICTh KPUMiHAIbHO]
BiZ[TOBiJAJIbHOCTI 3a [MOPYLIEHHS BCTAHOBJIEHOI'O 3aKOHOM IOPSIKY TPAHCIIJIAHTALlli aHATOMIYHUX MaTepiaiB
monyHy. TyT BUSBJIEHI TPYIHOIII y BU3HA4YeHHi i kyacudikalii YMHHYKIB, HA MifiCTaBi SIKUX BCTAHOBJIIOETHCS
KpUMiHasIbHA BifinoBinanbHicTe. TOMY B pakypci coliajbHOi 00yMOBJIEHOCTI IIPOaHai30BaHO (HaKTOPU HE3aKOHHOI
TPaHCIJIAaHTALiNHOI LisIBHOCTI - ii coLliaIbHO-€KOHOMIYHi, MEIUYHi, HOpPMATUBHO-IIPABOBi Ta KPUMiHOJIOTiYHi
YMHHUKU. KpiM aHani3y KprMiHajIbHO-TIPABOBOi CTOPOHY IIUTAaHHA, OUCEPTALlis pO3Iiifae MbKHAPOAHI CTaHgAPTY B
rajlysi TpaHCIUIaHTAllil, KOHBEHIii Ta peKOMeHJallii MiDKHapOJHUX OPraHi3aliiil, 0 CTOCYIOTbCS €TUYHUX aCIIEKTiB
IIOHOPCTBA i 3aCTOCYBaHHS TPaHCIUIAHTAllil, 8 TAKOXK [IMTAHHS 3aXMCTY IIPaB 4K JOHOPIB, TaK i pELUITiEHTIB.
JocigKyeTbcss MDKHAPOLHUI JOCBIiT IIPaBOBOrO PETYJII0BAHHA KPUMIHAJILHOI BiATIOBiAA/IbHOCTI 3a 3JI0YMHU
HE3aKOHHOI TpaHCILJIaHTaLlil B 3aKOHOIaBCTBax BenmkobpuTaHii, Icnawii, [3painto, JlaTsilicekoi i EcToHCHKOI
Pecny6:ik, I'pysii, Azep6aiimkany, bosrapii, @panuii Ta iHmux nepsxas. OcobsvBa yBara NpuinseTbcs Npodemi
TPaHCIIJIAHTAL[ifHOTO TYPU3MY, SIKAIl CTAHOBUTB CEPHO3HY 3arpo3y IJIs1 3TOPOB’sl i KUTT Jitoiel, i HeoOXiIHOCTI
[IPOTUIII LIOMY SIBUIILY Ha HalliOHAJILHOMY Ta MDKHApOAHOMY piBHAX. JlucepTallid 3adirae TakoX MUTaHHS

Mpo6JyieMy HeCTadi JOHOPChKUX OPTaHiB.

2. The dissertation research, conducted at the intersection of criminal and medical law, analyzes criminal liability
for violation of the procedure for transplantation of human anatomical materials in Ukraine, based on current
national and foreign legislation, as well as on achievements in this area. The work demonstrates the evolution of
legal regulation of transplantation in Ukraine, starting from the times of Kievan Rus (the first legal monuments and
the first medical statutes). It also presents an in-depth analysis of the regulations of the Soviet period, when the
legal norms in the field of transplantation were reduced to departmental acts of the Ministry of Health of the
USSR. These acts contained certain rules regarding transplantation, but had significant shortcomings, one of
which was the complete disregard for criminal liability for the illegal transplantation of human anatomical
materials. The absence of a clear criminal legal framework created a legal vacuum that contributed to abuses in
this area, impeded effective investigation of crimes and prevented their spread. A broad overview of the legal
formation of transplantation in Ukraine, from the declaration of independence in 1992 to the current state of this
industry in Ukraine, was also provided. The dissertation examines in detail the adoption of Article 143 of the
Criminal Code of Ukraine (CCU) of April 5, 2001, which for the first time introduced criminal liability for violation of
the procedure for transplantation of human organs and tissues established by law. A comprehensive analysis of
this article reveals its ambiguity in defining the subject of the crime. The study showed that different parts of Art.
143 of the Criminal Code of Ukraine mention both special and general subjects of the crime. In particular, parts 1
and 2 of Art. 143 of the CC of Ukraine provide for a special subject. Whereas, parts 3, 4 and 5 of this Article establish
both a special (medical worker) and a general subject (any person, regardless of profession, who committed a



crime in this area). This differentiation causes divergent interpretations in practice and complicates the
qualification of crimes related to transplantation activities. The dissertation critically assesses the current version
of Article 143 of the Criminal Code of Ukraine, justifying the need for its improvement. It is proposed to revise the
wording of the article to eliminate ambiguities in the definition of the subject of the crime, to prevent conflicts of
law enforcement and to increase the effectiveness of combating illegal transplantation. The dissertation also
examines the social determinants of criminal liability for violation of the procedure for transplantation of human
anatomical materials established by law. It reveals the difficulties in identifying and classifying the factors on the
basis of which criminal liability is established. Therefore, from the perspective of social conditioning, the author
analyzes the factors of illegal transplantation activity - its socio-economic, medical, regulatory and criminological

factors.
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