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Pedepar:

1. Y puceprauii 31iliCHEHO TEOPETUYHE y3araJbHEHHS Ta 3alIPOIIOHOBAHO HOBE PO3B’s13aHHSI HAYKOBOTO 3aBJAHHS
1010 HaJJAHHSI KPMMiHAJIbHOIIPABOBOI Ta KPMMIHOJIOTIYHOI XapaKTEPUCTUKY CAMOBIJIBHOTO 3aJIMIIEHHS BiliICbKOBOI
4acTUHY ab0 MicIs CIy>K6H, @ TaKOK 3alIPONIOHOBAHO HAayKOBOOOI'PYHTOBAHI IIJISIXY 3a100iraHHs HOr0 BUMHEHHIO B
YMOBAaX BOEHHOTO CTaHy B YKpaiHi. [IpoBeneHuit anamui3 CTaHy HAyKOBOTO TOCJIIPKEHHS Ta MOTO METOMOJIOTII
3aCBiAUMIIY HEJJOCTATHE BUBYEHHS IIOPYLIEHOI IPOOJIeMU, 10 BUSBJISIETHCS Y BiZICYTHOCTI KOMILJIEKCHUX i Cy4acHUX
MOHoOrpa@iuyHux npaup NPUCBIYEHUX KPUMiHAIBHOIIPABOBIl Ta KpUMiHOJIOTIUHIN XapaKTepUCTUKU CaMOBiJIbBHOTO

3aJ/IMIIEHHS BiliCbKOBOI YaCTHMHU 2060 MicLisl CITyK6HM B YMOBaX BOEHHOTO CTaHy B YKpaiHi. V 3B'S13Ky 3 UUM JaHe



HayKOBe JOCJIPKEHHS aBTOPOM PO3IJISIHYTO $IK LiJTiICHUI KOMIIJIEKCHUI (PEHOMEH 3 BiIOBIAHUMU
3aKOHOMIPHOCTSIMU iCHYBaHHS, Ta PO3BUTKY. BUBUeHHS r'eHe31 KpUMiHaJIbHOIIPABOBOTO 3a6e3eyeHHs 3a1100iraHHs
CaMOBIJIbHOMY 3aJIMIIEHHIO BifICbKOBOi YaCTUHU 260 MICLisl CJIy>KOU HaZlaslo MOXKJIMBICTb BUIOKPEMUTH Ta JOCIIATA
110ro OCHOBHI Ilepiony, a caMe: Iiepio, 3apoKeHHsI KpUMiHaJIbHOIIPABOBOTO 3a6€3M€YEHHS 3a106iraHHs
CaMOBIJIbHOTO 3aJIMIIE€HHS BiliICbKOBOI YacTUHU a60 Micug (XIXVI cTomiTTs); nepios CTaHOBJIEHHS
KPUMiHaJIbHOTIPAaBOBOTO 3a6e3MeyeHHs 3a1106iraHHsl CaMOBIIbHOTO 3a/IUIIIEeHHS BiilCbKOBOI YaCcTUHY 260 MicLs
(xineup XIV - novarok XVII cToiTTS); Iepiof, 3aKOHOAABYOT0 3aKPIIlJIEHHS Ta PO3BUTKY KPMMiHaJbHOIIPABOBOTO
3abe3nedyeHHs 3a106iraHHs CaMOBiJIBHOTO 3aJIMIIEHHS BiliCbKOBOi YyacTuHM 260 Micug (Kinenp XVII 3 - kiHerp XX
CTOJIITTS); Iepiof, KpUMiHATIbHOIIPABOBOIO 3a06e3MedeHHs 3ar106iraHHsl CaMOBIIBHOTO 3a/IMLIeHHS BillCbKOBOI
yacTUHY ab0 Micls He3anexxHoi Ykpainu (3 19912022p.p.); nepiog KpuMiHaIbHOIIPABOBOT O 3a0€311eUeHHS
3ano6iraHHs CaMOBIJIbHOTO 3aJIMIIEHHS BilICbKOBOi 4aCTUHM 260 MiCLisl B YMOBax BOEHHOIO CTaHy B YKpaiHi (3
24.02.2022p. ). Y pe3yabTari IpOBeAeHOTO NOCiIKeHHSI KPUMiHAIbHOIIPAaBOBOI XapaKTEPUCTHUKY CAMOBIJIBHOTO
3aJIMIIEHHS BifiCbKOBOI YaCTUHU abo Miclis BANHEHOTO B yMOBaX BOEHHOI'O CTaHY IIOBHICTIO BUBYEHO ii cKiag, y
Pe3yJbTaTi 4Oro 3allpOIIOHOBAHO BJIACHE Oau€HHsI IIOHSTh «POJOBOr0O 6€3M0CepPeHbOr0 06'€EKTIB CAMOBIIBHOTO
3aIMIIEeHHS BiliCbKOBOI YaCTMHU 2060 Miclisl C/Ty>K61 BUMHEHOTO B yMOBaX BOEHHOrO cTaHy. KoHCTaToBaHo, M0
IIOHSITTS «BilICbKOBA YaCTUHA» i «MiClie CJIy>KOU» He SIBJISIIOThCSI CHHOHIMaMu, y 3B'SI3KY 3 YUM 3aIIPOIIOHOBAHO
BJIacHe OayeHHd Ha iX BU3HaYeHHH. 3'9COBaHO, [0 0CO00a gKa BUMHSIE CAMOBIiJIbHE 3aJIUIIEHHS BilfiICbKOBOI YaCTUHU
abo Miclisg B yMOBax BOEHHOTO CTaHy (4. 5 ¢T. 407 KK Ykpainu) € crieniaabHUM Cy6'€KTOM KPUMiHAJIbHOTO
IIPABONOPYLIEHHS, [0 OKPiM HOro 3arajlbHUX O3HaK, epegbadeHux B 4. 1 cT. 18 KK Ykpainu, Mae 1o0aTkoBy
000B’SI3KOBY 03HAKY — HasiBHICTb CTaTyCy BiliCbKOBOCJIY>KO0BLS. I1ifl TOHATTAM «BilICbKOBOCIIY>KOOBELb»
3aIIPOIIOHOBAHO PO3YyMITH NPUJATHMI 32 CTAaHOM 3[10POB’S i BIKOM rpoMaisiH YKpaiHu (3a BUHSITKOM BUIIAJKIB,
BM3HAUYE€HMX 3aKOHOM), iHO3eMelb 200 0coba 6€3 rPOMAJSIHCTBA, SIKAY HAa 3aKOHHUX MiJICTaBax IPOXOAUTD Y
36poiiHux Cunax Ykpainu, Ciyx6i 6e3nexu Ykpainuy, Jleps>kaBHill IPUKOPAOHHIN ciyx6i Ykpainu, HanioHanbpHiN
reappii Ykpainu Ta iHmuX BiiCbKOBUX (OPMYBaHHSIX, YTBOPEHHUX BiITIOBIIHO 10 3aKOHIB YKpainu, Jlep>kaBHiil
CIIeLliasIbHIN Ci1y>k6i TpaHCIopTY, Jlep>kaBHil CJ1y>K0i ClIeLiaJIbHOTO 3B'$13KY Ta 3axMCTy iHpopMallii YKpaiHu, a TakoX
IIPABOOXOPOHHUX OpraHax CleliaJibHOro IPU3HA4Y€HHs], I0CATU B SIKUX KOMILJIEKTYIOTbCS BillCbKOBOCTYKOO0BLISIMU,
IepKaBHY CIIy>X0y 0COOGJIMBOrO XapaKTepy, 110 [1oJIsIrae y horo npodeciiiziil AisiibHOCTI NOB'sI3aHil i3 060pOHOI0
Ykpainy, ii He3ane>XXHOCTi Ta TepUTOPiaIbHOI LislicHOCTI. JloBeieHO, 110 i3 Cy6’eKTMBHOI CTOPOHU KpUMiHaIbHE
IpaBoMNoOpyLIeHHs nepen6ayeHe 4. 5 cT. 407 KK Ykpainu moxke 6yTy BUMHEHO JinlIe 3 IPSIMUM YMUCTIOM. JJoBeIeHo,
110 y CBOI IlepeBaskHil 6inbuocTi BimoMocTi odiniitHOI CTaTUCTHKY He BiZOOPaskaloTh 00'€KTUBHY AiICHICTD
BYMHEHHS CAaMOBIJIBHOTO 3aJIMIIE€HHS BilICbKOBOi 4aCTUHM 260 MiCLisl CJIy>KOU B YMOBaX BOEHHOTO CTaHy B YKpaiHi,
yepes MOoro BUCOKY JIaTEHTHICTh, 6€3M0cepelHbO OB 'I3aHOI i3 3aKPUTICTIO BillCbKOBOI CUCTEMU. JI0 OCHOBHUX
HeratuBHUX (AKTOPIB, SIKi BIVIMBAIOTh HA COLIiaJIbHO TICMXOJIOTIYHUI CTaH BilICbKOBOCIY>KOOBLIIB i HaJle>KHE
BMKOHAaHHS OpraHi3aliliHo yrpaBliHCbKUX QPYHKILiN 0illepChbKUM i Cep>KaHTCbKOCTApINHCHKUM ckitanom 3CY Ta
iHIKX BiiCBKOBUX (POPMYBaHB, 10 Ha iHJIMBiNyaJbHOMY PiBHI (POPMYIOTh CUCTEMY AETEPMiHAHT BUMHEHHS
CaMOBIJIPHOTO 3aJIMIIEHHS BiliCBKOBOI YaCTUHU 200 MicCLs CJIy’KOU B yMOBaX BOEHHOTO CTaHy B YKpaiHi, BapToO
BiJHECTH: ITOCTiliHe OYiKyBaHHS 3arpO3U [JIs1 XKUTTSI Ta 37J0POB’S; HAsIBHICTh PeaibHOI MOXKJIMBOCTI IIOTPAIIUTU B
II0JIOH 3 NOAAJIBIIMMU TOPTYPaMU i 3HYIIAHHIMU; 6€3I10CepeHE CIIOCTEPEKEeHHS 3arubesii ToBapuILiB 110 CIyXoi,
6JIM3bKUX OPY3iB i MUPDHOTO HaceJIeHHs; i30J1s111is BillCbKOBOCIYKOOBLiB BiJl MUPHOTO CYCIIiJIbCTBA Ta iXHS
BUMYIII€HA CAMOTHICTb I1if] 4aC TPUBAJIOrO BUKOHAHHS OOOB'SI3KiB Ha 60MIOBUX MOCTAX ITPU OXOPOHI IiNSHOK, Topir
4y paiioHiB, 3 HECTAOiIbHMM 3B'SI3KOM i 6€3 MOCTIIHOT0 TICHOTO KOHTaKTy 3 OCHOBHUMU YTPYIIOBaHHSIMHU, a TAKOXK

BilJaJIeHiCTb Bif OIU3bKUX Ta IIOYYTTSI TPUBOTH 32 PiJHUMMU; HECTATYTHI BiIHOCUHMU y BiliCbKOBOMY KOJIEKTUBI;

2. The dissertation provides a theoretical generalization and proposes a new solution to the scientific task of
providing criminal law and criminological characteristics of unauthorized leaving of a military unit or place of
service, as well as scientifically based ways to prevent its commission under martial law in Ukraine. The analysis of
the state of scientific research and its methodology showed insufficient study of the problem raised, which is
manifested in the absence of comprehensive and modern monographic works devoted to the criminal legal and
criminological characteristics of the unauthorized abandonment of a military unit or place of service under martial



law in Ukraine. In connection with which this scientific research is considered by the author as a holistic complex
phenomenon with the corresponding laws of existence and development. The study of the genesis of criminal legal
support for preventing unauthorized abandonment of a military unit or place of service provided an opportunity to
identify and research its main periods, namely: the period of the emergence of criminal legal support for
preventing unauthorized abandonment of a military unit or place (XIXVI centuries)o the period of the formation of
criminal legal support for preventing unauthorized abandonment of a military unit or place (late XIV early XVII
centuries)o the period of legislative consolidation and development of criminal law provisions to prevent the
unauthorized abandonment of a military unit or location (late 17th late 20th century)o the period of criminal law
provisions to prevent the unauthorized abandonment of a military unit or location in independent Ukraine (from
19912022)n0 the period of criminal law provisions to prevent the unauthorized abandonment of a military unit or
location under martial law in Ukraine (from 24.02.2022 ). As a result of the study of the criminal legal
characteristics of the unauthorized abandonment of a military unit or place committed under martial law, its
composition was fully studied, as a result of which its own vision of the concepts of "generic direct objects of the
unauthorized abandonment of a military unit or place of service committed under martial law was proposed. It was
found that the concepts of "military unit" and "place of service" are not synonymous, in connection with which its
own vision of their definition was proposed. It was found that a person who commits the unauthorized
abandonment of a military unit or place under martial law (Part 5 of Article 407 of the Criminal Code of Ukraine) is
a special subject of a criminal offense, which, in addition to its general features, provided for in Part 1 of Article 18
of the Criminal Code of Ukraine, has an additional mandatory feature the presence of the status of a military
serviceman. The term "military serviceman" is proposed to mean a citizen of Ukraine who is fit in terms of health
and age (except for cases specified by law), a foreigner or a stateless person who is legally serving in the Armed
Forces of Ukraine, the Security Service of Ukraine, the State Border Service of Ukraine, the National Guard of
Ukraine and other military formations established in accordance with the laws of Ukraine, the State Special
Transport Service, the State Service for Special Communications and Information Protection of Ukraine, as well as
in special purpose law enforcement agencies, positions in which are staffed by military personnel, a public service
of a special nature, consisting in his professional activity related to the defense of Ukraine, its independence and
territorial integrity. It is proven that from the subjective side, the criminal offense provided for in Part 5 of Article
407 of the Criminal Code of Ukraine can be committed only with direct intent. It is proven that in its vast majority,
official statistics do not reflect the objective reality of the commission of unauthorized abandonment of a military
unit or place of service under martial law in Ukraine, due to its high latency, directly related to the closed nature of
the military system. The main negative factors that affect the sociopsychological state of servicemen and the
proper performance of organizational and managerial functions by the officer and sergeantmajor personnel of the
Armed Forces of Ukraine and other military formations, which at the individual level form a system of
determinants of the commission of unauthorized abandonment of a military unit or place of service under martial
law in Ukraine, include: constant expectation of a threat to life and healtho the presence of a real possibility of being
captured with subsequent torture and abusen direct observation of the death of comrades inarms, close friends and
civilianso isolation of servicemen from civilian society and their forced loneliness during prolonged performance of
duties at combat posts while guarding areas,
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