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1. Y nuceprauii po3risganTbCs MMTAHHS MEXaHi3My aIMiHICTPATUBHO-TIPAaBOBOTO PETY/IIOBAHHS HaLAHHS,
OTPUMaHHS, 00J1iKy, BAKOPUCTaHHS I'yMaHITapHOI 01IoMOrY B YKpaiHi B yMOBaX BOEHHOTO CTaHy. Y po0oTi
30iICHEHO aHaJli3 ITpaBa Ha 'yMaHiTapHy AOIIOMOTY Y KOPeJIAL|l i3 IpaBOM Ha KUTTS Ta i3 CAaHKLiSIMU, 1O
3aCTOCOBYE CBIiTOBE CIIBTOBAPUCTBO [0 P UM MOB’s13aHUX Cy0’eKTiB uepes ii arpecito mozno Ykpainu. KoHcTaToBaHo,
110 CKJIAIHE TIMTAHHS CIiBBiTHOUIEHHS IIPaBa Ha TyMaHITapHY JOIOMOTY i BiJlTOBIZHMX Mi’>KHApOJHUX CaHKIIil, Mae
PO3IJISIAATUCS Y KOKHOMY KOHKPETHOMY MUTAHHI iy>Ke MpUCKiminBo. EQexkTuBHe pearyBaHHs Ha BUIAIKU

HETATUBHOTO BIIJIMBY MOJKE CJIyI'yBaTU rapaHTielo TOro, 10 3aKOHHAa METa Hi,ILTpI/IMaHHH Mi)KHapO,I[HOI‘O MUpy i



6e31eKy 3a LOTOMOTOI0 CaHKIIiH, a He 3a paXyHOK 33JJ0BOJIEHHS IOTPEO XXEPTB BifMOBigHNUX KOHQJIIKTIB. BogHOUac
IIOTPiOHO YCBiNOMJIIOBATH i 3Ba’KaTy Ha TO (aKT, IO MificCaHKUiMHI (i3NYHI UM I0PUANYHI OCOOM MOXKYTb i
BUIJISIIOM HaJJaHHS I'yMaHITapHOI JOIIOMOTY, TAKUM LaXpaiChbKUM LIJISIXOM, OOXOAUTU CaHKIii i y peasbHOCTi
3[1iICHIOBATH CBOIO MiATIPUEMHULIBKY His/IbHICTD. [1py 1[bOMY, SIK [10Ka3ye IIPAKTUKA 3aCTOCYBAHHS CaHKIIi}l IPOTU
P - BOHU € peasbHUM Ta Ji€BUM iHCTPYMEHTOM BILJIUBY Ha arpecopa. HarosomeHo Ha TOMy, 110 [iJ151 CIIPaBEAJIMBOL
peasizallii npaBa Ha ryMaHIiTapHy JOIIOMOTY BRKJIMBUM € Hajle>KHe BPeryJl0BaHHSI MUTHUX BiTHOCHUH Yy Lii cepi.
[TpoaHasnizoBaHO 0COGJIMBOCTI 3BiJIbHEHHS Bif, criiaTu MuTa B €C. I 3a3Ha4€HO, 1110 BPaXOBYIOUU €BPOiHTErpalliiHNMA
BEKTOp YKpaiHU, MUTHE 3aKOHOJABCTBO YKPAiHM 3arajiom i B Y4aCTUHI, [0 CTOCYETHCS 'YMaHITApHOI IOIIOMOTH, Mae
BiZIOBiZaTH CTaHJapTaMm i HopMaTuBHUM akTaM €C. [IpoaHasni3oBaHO Taki CyMiXKHI IIOHSTTSA Ta X KOPEJALilo, SK:
6e3o0msaTHa JOIIOMOTra, 'yMaHiTapHa JornomMora, 6;1arofifina 0romMora, JOHOpChbKa JI0IIOMOTa, TOXKEPTBA,
BOJIOHTEPCbKA [I0IIOMOTa, CIIOHCOPCTBO, MELIEHATCTBO, AapyBaHHs, (GaHIpan3uHr, KpayadaHiinr. KoncraTosaHo,
110 GiZIbIIICTB i3 3a3HAYEHUX MOHSTD Ti€l0 YM iHIIOK MipOIO MOXKYTb IEPETUHATHUCS i3 T'yMaHITapHOIO 4OIIOMOTOIO.
BopHovac HarosiomeHo, Mo He € FYMaHiTapHOIO JIONIOMOTOI0 Pi3Hi BUAM Aep>KaBHOI fonomoru. ClipoCTOBaHUM
IiAxizg Ipo po3yMiHHS T'yMaHITapHOI JOTIOMOTIHY K BUAy 6J1arofiifiHOI JONIOMOTH. AIDKE MOKJIMBUM € HaJlaHHSI
ryMaHiTapHOI IOMTOMOTY OKPEMUMH JiepKaBaMy 9 MiKHAPOJIHUMU HEYPSALOBUMHU OPraHizaliamu i e He 6yne
6sarofifiHicTIO y pO3yMiHHI, 110 3akyaneHe y 3akoHi Ykpainu «IIpo 6;aromiiiHy nisyibHICTh Ta 6s1arofiiHi
opraxizauii». BacHe yepe3 crienudiyHuil cyo’eKTHUI CKJ1aJ, CKIaHUM € [IUTaHHS MOKJIMBOCTI BU3HAHHS
ryMaHiTapHOI 10NOMOrH 6J1arofiiHicTio. BBaxkaemo, 1110 y NeBHUX BUNaAKaxX T'yMaHiTapHa AONOMOra MOXe 6yTu
6sarogifiHo0 nonomorow. OHaK y 6i7bIIOCT] BUIIaIKax — [ie 1Ba CAMOCTilHI BUAM 6€30I1J1aTHOI JOIIOMOTH.
JocninkeHo NOHSTTS r'yMaHiTapHi Micii, MUpoTBopui Micii (onepauii), rymaHiTapHi onepartii Ta rymasiTapHi
iHTepBeHnLii (r'ymanitTapHi BiitHM). Jifilin 1o BUCHOBKY, 110 MUPOTBOpPYI Micii (onepatiii) - € HalIMpPILIOO
KaTeropiero. B Toi1 yac, gK rymaHiTapHi Micii Ta ryMaHiTapHi ornepauii 34iliCHIOIOTbCSA B MEXKaxX LIMX MUPOTBOPYUX
Miciil 4u onepaniil. B cydacHuX yMoBax rjo6ajbHUX KaTakili3MiB i BificbKOBUX KOH(QJIIKTIB, 0COOJIMBO BPaxOBYIOUU
(daxTOp POCIIICbKO-YKPaAiHCHKOI BifiHY, BUJAETHCS BAXKJIMBUM UiTKE PO3MEXKyBaHHS 3a3HAUEHUX TIOHSTh. AIKe
3aJI€KHO Bif, iX BUY, MalOTh 3aCTOCOBYBATHC BiAIIOBiAHI MP>KHapOIHO-TIPABOBi Ta HalLllOHAJIbHI HOpDMATUBHO-
[IPaBOBi aKTU. 337151 JOTPUMaHHS IPUHIUITY BEDXOBEHCTBA [IPaBa, a CaMe MOT0 CTPUKHEBOTO €JIEMEHTA —
IOPUAVYHOI BUBHAYEHOCTI — i € HeoOXiIHUM 4iTKe GOPMYJIIOBAHHS i pO3MeKyBaHHSI aHaJli30BaHUX ITOHSITb.
I'ymaniTapsi x iHTepBeHLii (BifiHM) BBa)KaeMO 32 IBUILE, SIKE MOXKE MAaTU NMO3UTUBHUI XapakTep, ajie, Ha Halle
riboKe IepeKOHaHHS, BiH HUX BapTO BiIMOBUTUCS i IOCIYTOBYBaTUCS iCHYIOUMMU MeXaHi3MaMU 'yMaHITapHUX Ta
MUPOTBOPUMX onepaliii i miciii. [IpoanasnizoBaHi cy0’eKTy BifHOCHH y cdepi r'yMaHiTapHOI JONIOMOTH: JOHOPH,
OTpUMYyBayi i HabyBayi. JlocifkeHo oCcTaHH] 3aKOHOIaByi 3MiHM 1010 NepeJtiKy IuX cy0’'eKTiB. HarosomeHo Ha

HEOOXiIHOCTI MOIMPEHHS CTaTyCy OTPMMYBava r'yMaHiTapHOI 0IIOMOrY Ha (Pi3suYHMX OCib.

2. The dissertation deals with the issues of the mechanism of administrative and legal regulation of the provision,
receipt, accounting, and use of humanitarian aid in Ukraine under martial law. It also analyses the right to
humanitarian assistance in correlation with the right to life and the sanctions imposed by the international
community on the russian federation or related entities due to its aggression against Ukraine. It is determined that
the complex issue of the correlation between the right to humanitarian aid and relevant international sanctions
should be considered very carefully in each case. An effective response to cases of negative impact can serve as a
guarantee that the legitimate aim of maintaining international peace and security through sanctions is not at the
expense of meeting the needs of victims of the relevant conflicts. At the same time, it is necessary to be aware of
and take into account the fact that sanctioned individuals or legal entities may circumvent sanctions under the
guise of providing humanitarian assistance and, in reality, carry out their business activities. At the same time, as
the practice of applying sanctions against the russian federation shows, they are a real and effective tool for
influencing the aggressor. It is emphasised that for the fair implementation of the right to humanitarian aid, it is
important to regulate customs relations in this area properly. The author analyses the peculiarities of duty
exemption in the EU. It analyses the specifics of customs duty exemptions in the EU, noting that considering
Ukraine’s European integration direction, Ukrainian customs legislation in general - and particularly regarding
humanitarian aid - should align with EU standards and regulations. The study analyses such related concepts and



their correlation as free aid, humanitarian aid, charitable aid, donor aid, donation, volunteer aid, sponsorship,
patronage, donation, fundraising, and crowdfunding. Most of these concepts overlap with humanitarian aid to
some extent. At the same time, it is emphasised that various types of state aid are not humanitarian aid. The
approach of understanding humanitarian aid as a type of charitable aid is refuted. After all, individual states or
international non-governmental organisations can provide humanitarian aid, and this will not be charity in the
sense set out in the Law of Ukraine “On Charitable Activities and Charitable Organisations”. The issue of the
possibility of recognising humanitarian aid as a charity is complicated due to the specific subject matter. Due to
the specific nature of its subjects, the classification of humanitarian aid as charity is often problematic. While in
some cases, humanitarian aid may be charitable, in most instances, they are two separate types of free aid. The
concepts of humanitarian missions, peacekeeping missions (operations), humanitarian operations, and
humanitarian interventions (humanitarian wars) are analysed. It is concluded that peacekeeping missions
(operations) represent the broadest category, while humanitarian missions and operations are usually conducted
within such peacekeeping frameworks. In today’s world of global upheavals and military conflicts - especially in
light of the Russian-Ukrainian war it seems important to distinguish these concepts clearly. After all, depending on
their type, the relevant international and national legal acts should be applied. For the rule of law to be upheld, and
in particular its core element - legal certainty - a clear formulation and delineation of the concepts under
consideration is necessary. Humanitarian interventions (wars), while potentially having a positive impact, should
be abandoned in favour of existing mechanisms of humanitarian and peacekeeping missions and operations. The
following subjects of relations in the field of humanitarian aid are analysed: donors, recipients and beneficiaries.
Recent legislative changes to the list of these subjects are analysed. It is emphasised that the status of a
humanitarian aid recipient should also be extended to individuals.
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