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2. Violation of water protection rules: criminal-legal and criminological characteristics.

Pedepar:

1.V npucepranii HaBejeHO Pe3yIbTaTh KOMILJIEKCHOIO SOCIIIPKEHH KPMMIHAJILHOTO NPaBOIIOPYLIEHHS,
nepepno6adeHoro ct. 242 KK Ykpainu (mopyumeHHs paBujl OXOPOHU BOJ), HaZlaHO MOro KPUMiHaIbHO-TIPAaBOBY i
KPUMIHOJIOTIYHY XapaKTEPUCTUKU. 3AIICHEHO aHaJIi3 CKJIaay KPMMiHAJIBHO KapaHOI'O NIOPYLIEHHS [IPABUJI OXOPOHU
BOJ, IOBEIEHO HEeOOXiNHICTh 36epekeHHs KpUMiHAIbHOI BiZIIOBiZANBHOCTI 3a el CKJIaf, 3JI04YMHY; BUBYEHO
KPUMIHOJIOTIYHY XapaKTEPUCTUKY, 10 JO3BOJIUJIO HAZATH HAyKOBi peKOMeHJallil 3 BLOCKOHAJIEHH iCHYIOYHX i
PO3pO06JIEHHS] HOBUX 3aXO/iB 3a1006iraHHs KpMMiHaJbHO KapaHOMY IOPYLIEHHIO IIPaBUJl OXOPOHU BOJ,. V NEPIIOMY

po3aisi gucepranii BU3BHa4€HO TEOPETUKO-METOL0JIONTYHI OCHOBY KPUMIHAJILHO-TIPABOBOI XapaKTEPUCTUKU



nepeno6adeHoro crT. 242 KK YkpaiHy KpUMiHaJIbHOTO IPaBONOpYLEHHS. JJOCIiIKeHo 1 KI1acupikKoBaHO (paKTopu
co1iasbHOI 06YMOBJIEHOCTI KpUMiHAIBHO KApaHOTO IOPYLIEHHS [IPaBUJl OXOPOHU BO[I, IOBEIEHO HEOOXiHICTh
30epeskeHHs] KpUMiHaIbHOI BiINOBiIaJIbHOCTI 32 11eii 37104MH. Jl1ucepTaHTKO0 TPOBEeHO KPUMiHATbHO-TIPABOBUIA
aHaJli3 CKIay OOCJiIKyBaHOTO NIPABONOPYIIEHHS. PO3IrJIIHYTO OCOGIMBOCTI 3aCTOCYBAaHHS iHIINX KPUMiHAJIBHO-
IIPaBOBUX 3aCO0iB MTOPYIIEHHS ITPAaBUJI OXOPOHU BOJ, BHECEHO ITPOMNO3KLii 3 yIOCKOHaJIEHHSI KpUMIHAJIbHO-
MIPaBOBOi HOPMU 1IOJI0 BCTAHOBJIEHHS BiAMIOBINAIBbHOCTI IOPUANYHUX OCiO 32 BUMHEHHS IOCiIKEHOTO
KPMMiHaJILHOTO IPaBONOPYLIEHHS, TAKOK BUBUEHO NMUTAHHS KBaTiPiKyl0UMX O3HAK IIPY BUMHEHH] Ilepe16aueHoro
crarreto 242 KK Ykpainu 37104MHY i 0COGJIMBOCTI 3BUILHEHHS Bifl KPUMiHAJIBHOI BilITOBiAQ/IbHOCTI Y1 IIOKapaHHSI.
Ipyruii po3fia NprcBsIYeHO JOCIiIKEHHIO IOPYLIEHHS [IPaBUJl OXOPOHU BOJ SIK 00'€KTa KPMMIiHOJIOTIYHOTO aHali3Yy,
BMBYEHHIO [IOKa3HUKIB 10r0 BUMIipIOBAHHS 11 JaTeHTHOCTI. Ciupaiounch Ha cTaTUCTHYHI AaHi Ogicy ['eHepasbHOrO
npoKypopa Ykpainu 3a 2019-2023 poku, mpoaHasi3oBaHO KiJIbKiCHI, a TAKOX AKiCHi [IOKa3HMKU JaHOTO
IIPABOINOPYLIEHHS], BUBHAYEHO PiBEHb, CTPYKTYPY, AUHAMIKY, reorpadiio oro BYMHEHHS. Y pe3yJbTaTi eMIipUYHOTrO
IOCTiIKeHHS BUSIBJIEHO (GaKTOpPH, 110 BIJIMBAIOTh HA PiBE€Hb JJATEHTHOCTI JOCIiIKyBaHOTO KPUMIiHAIbHOTO
[IPaBONOPYLIEHHS. BUOKpEMJIEHO eTePMiHALITHII KOMIIJIEKC KPUMiHA/IBHO KaPaHOTO NOPYLIEHHS IIPaBUII
OXOPOHH BOJ, K1acK(piKOBaHO MOIMMPEH] B OPraHi3aliliHO-yPaBIiHChKIil, COLiaIbHO-€KOHOMIYHii, HOpDMAaTUBHO-
MIPABOBIii, TOJITUYHI, COIiaJIbHO-TICUXOJIOTI4Hii cdhepax Horo geTepMiHaHTH, a TAKOX JeTePMiHAHTU
KOPYIILiOreHHOro Xapakrepy. Oco6iuBy yBary NpyjijieHO HEeraTUBHOMY BIUIMBY BillHM Ha BUMHEHHSI TAKOTO POy
KpMMiHaJIbHUX NIPABONOPYLIEHb. HalaHO KPUMiHOJIOTIYHY XapaKTE€PUCTHKY 0COOU ITPY BUMHEHHI KpUMiHAIBHO
KapaHOTo MOPYLIEHHS [TPaBUJl OXOPOHU BOJ, Yepe3 IPU3MY TaKUX €JIEMEHTIB, SIK: COLjia/IbHO-JeMorpagivyHi 03HaKH,
MOPaJbHO-TICUXOJIOTiYHi 1 KpUMiHAJIbHO-TIPABOBi BJIACTUBOCTi 0cobu. [Ipe3eHToBaHO y3arajbHeHUN
«KPUMIHOJIOTIYHUI NTIOPTPET» 0COOH, SIKa BUMHSIE Nependadene cT. 242 KK Ykpainu KpuMiHajibHe TPaBOIOPYLIEHHS.
Y TpeTboMy pO37isi BUBYEHO 1 y3arajbHEHO MDKHAPOAHUI Ta 3apyOiKHUI TOCBiA MpOoTUAii i1 3arobiranHs
KPUMIiHaJIbHO KapaHOMY MOPYUIEHHIO [IPABUJI OXOPOHM BO[I. 3aBISKM KOMIIAPATUBICTCBKOMY METOAY IOCJIiKEHHS
NOPiBHSIHO Ipunucu ct. 242 KK Vkpainu i3 oj10>keHHsIMY KpUMiHaJIbHOTO 3aKOHOJABCTBA AEsKUX 3apyOiKHUX
KpaiH, a came Himeuunny, [Tosbw, I'pysii Ta Kasaxcrany. JocigKeHO OAMH i3 HAIIPSIMKIB KPUMIHaJILHO-TIPABOBO]
MOJIITUKY — KPUMiHOJIOTIYHY MOJIITUKY Yy cpepi OXOPOHU JOBKisA. HarosomeHo, mo 3ano6iraHHs KpUMiHaIbHO
KapaHOMY IIOPYIIEHHIO [IPaBUJl OXOPOHU BOJ, 3[1iMICHIOETHCS Ha Pi3HUX PiBHSX 3aMI0ODKHOI AiSJIBHOCTI, a came:
3araJIbHOCOLiaJIbHOMY ¥ CIleliaJIbHO-KPUMIHOJIOTiYHOMY. BCTaHOBJIEHO, 10 HA 3arajibHOCOLiaJIbHOMY PiBHi
nependavaeTbCsl BXUTTS COLiaIbHO-€KOHOMIYHUX i KyJIbTYPHO-BUXOBHMX 3aXO/IiB, TOJIi SIK CHELiaIbHO-
KPUMIHOJIOTiYHE 3a1106iraHHs 3[IiliCHIOEThCS 32 TAKMMU HAIPSIMaMU, SIK: KDUMiHOJIOTiYHA TPOdiaKTHKA,
BiZIBepHEHHS 3JI0YMHIB, IPUIIMHEHHS 37I04MHiB. HaBesleHO BiacHe 6OaueHHs BTiJIeHHsI BKa3aHUX 3aXO0iB Ha
[IPaKTULL, a TAKOXK iX Npukaagy. Takum YMHOM, Y XOZi HOCJiIKEHHS BUPILIEHO HACTYIIHI HAyKOBI 3aBIAHHS:
BCE6IYHO PO3KPUTO CYTHICTh KPMMiHAJIbHO-TIPABOBOTO aHaJli3y CKJIay KPUMiHAJIbHOTO IPABONOPYLIEHHS,
nepepno6adeHoro ct. 242 KK Ykpainu; BLoCKoHaIeHO icHy104i i1 po3p006s1€HO HOBI IEPCIIEKTUBHI 3aX041 3a11006iraHHs
KpUMiHQJIbHO KapaHOMY IIOPYILIEHHIO IIPaBUJI OXOPOHM BOJ SIK Ha 3arajlbHOCOLiaIbHOMY, TaK i Ha CIleliaJIbHO-
KPUMiHOJIOTIYHOMY piBHAX. OTpMMaHi i1 OOI'PYHTOBAHi pe3yJIbTaTy JOCIIiI)KEHHSI, BACHOBKM Ta IIPOINO3ULii He Juie
MaloTb TEOPETHUYHE 3HAYEHHS, a 1 CIIPUSTAMYTh yIOCKOHAJIEHHIO 3a1106iraHHs MOPYIIEHHIO [IPAaBUJI OXOPOHU BO[I.
Kpim Toro, ix MOKHa BUKOPUCTATH y: 1) OCBITHIi1 JisiIbHOCTI — py po3po01ii HAYKOBO-METOAUYHUX i JIEKIIHUX
Marepiasis, BIPOBaI)KEHHI HaBYaJIbHUX OUCUUILIIH, IPOBENEHH] IPAKTUYHUX 3aHATh Ta HAYKOBO-HOCIiAHIN
IisITIBHOCTI CTYIEHTiB; 2) HOPMOTBOPYIN HiSIbHOCTI — i 4ac yI0CKOHAaJIEHHSI YMHHOTO 3aKOHOJABCTBA, 30KPEMa,
BHECEHHS 3MiH i monoBHeHb 10 KpumiHanbHOro Kogekcy Ykpainy; 3) mpaBo3acTOCOBHIN AislJIBHOCTI — IJ1s1
nifgBUIEHHS €(PEKTUBHOCTI CUCTEMHU MPOTUii KPUMIHAIBbHO KapaHUM MTOPYLIEHHSIM [TPaBUJl OXOPOHU BOJ, I
3ano6KHOI AisbHOCTI y 1iit cdepi.

2. The dissertation is devoted to a comprehensive study of the criminal offense provided for in Article 242 of the
Criminal Code of Ukraine (violation of water protection rules), which indicates its criminal-legal and criminological
characteristics. Based on the research, an analysis of the element of the criminally punishable violation of water
protection rules was carried out, the need to maintain criminal liability for this element of the crime was proven;
the criminological characteristics were studied, which provided an opportunity to develop scientific



recommendations for improving existing and developing new measures to prevent criminally punishable violation
of water protection rules. The first section of the dissertation defines the theoretical and methodological
foundations of understanding the criminal-legal characteristics of a criminal offense, as provided for in Article 242
of the Criminal Code of Ukraine. The factors of social conditioning of criminally punishable violation of water
protection rules have been investigated and classified, and the necessity of maintaining criminal liability for this
crime has been proven. The doctoral candidate conducted a criminal-legal analysis of the element of a criminally
punishable violation of security rules. The study examines the application of other criminal legal measures in cases
of water protection rule violations. It proposes improvements to the criminal law norm regarding the liability of
legal entities for the investigated offense. Additionally, it explores the qualifying features of crimes under Article
242 of the Criminal Code of Ukraine and the conditions for exemption from criminal liability or punishment. The
second section is devoted to the study of water protection rule violations as an object of criminological analysis.
The measurement indicators and latency of criminally punishable water protection rule violations are investigated.
Based on statistical data from the Office of the Prosecutor General of Ukraine for the period from 2019 to 2023,
quantitative and qualitative indicators of the criminal offense provided for in Article 242 of the Criminal Code of
Ukraine were analyzed, and the level, structure, dynamics, and geography of the commission of such a criminally
punishable offense were determined. As a result of the empirical study, factors influencing the level of latency of
the criminal offense under study were identified. The determinant complex of criminally punishable violations of
water protection rules is outlined, with its determinants classified into categories prevalent in the organizational
and managerial, socio-economic, regulatory and legal, political, and socio-psychological spheres, as well as those
of a corruption-prone nature. Special attention is paid to the negative impact of war on the commission of this
type of criminal offenses. A criminological profile of a person who commits a criminally punishable violation of
water protection rules has been developed, considering elements such as: socio-demographic characteristics,
moral-psychological and criminal-legal properties of the person. A generalized "criminological profile" of a person
who commits criminal offenses provided for in Article 242 of the Criminal Code of Ukraine has also been outlined.
The third section studies and summarizes international and foreign experience in combating and preventing
criminally punishable violations of water protection rules. A comparative study of the criminal offense provided for
in Article 242 of the Criminal Code of Ukraine with the criminal legislation of some foreign countries: Germany,
Poland, Georgia and Kazakhstan has been conducted. One of the areas of criminal law policy, criminological policy
in the field of environmental protection, is investigated. It is emphasized that the prevention of criminally
punishable violation of water protection rules is carried out at different levels of preventive activity, namely:
general social and special criminological. It has been established that at the general social level, preventive
measures include socio-economic and cultural-educational initiatives, while specialized criminological prevention
is carried out in the following areas: criminological prevention, crime deterrence, and crime suppression. A
personal perspective on the practical implementation of these measures, along with specific examples, is provided.
Thus, the study has addressed the following scientific objectives: a comprehensive analysis of the criminal-legal
aspects of the offense outlined in Article 242 of the Criminal Code of Ukraine has been conducted; existing
prevention measures have been improved, and new promising strategies for preventing criminally punishable
violations of water protection rules have been developed at both the general social and specialized criminological
levels.
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IloBHe HaﬁMeHYBaHHﬂ IOPUIHUYHOL 0C00H: HauioHanbHuii I0pUAMYHUI yHiBEpCUTET iMeHi SIpocyiaBa
Mygporo

Kopg 3a € IPIIOY: 02071139

Micue3HaxoaKeHHS: ByJ. [lymkiHceKa, 6yz. 77, XapkiB, XapkiBcbKkuii p-H., 61024, Ykpaina
dopma BiracHOCTI: /lepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: [anyseBuii



VII. BigomocTi npo odinilfiHuX ONOHEHTIB Ta PELeH3€HTIB
OdiniiiHi OIOHEeHTH

Bsacue IlpizBuuie Im's I1o-6aThKOBI:

1. Ilynera AuApin MuxaitnoBud

2. Andrii Shulha

KBasigikamis: 1. 1. ., npodecop, 12.00.08

InenTudirkarop ORCHID ID: 0000-0003-3745-4869

JoparkoBa iHdpopmanist: https://www.scopus.com /authid /detail.uri?authorld=57219519126;
https:/ /scholar.google.com /citations?hl=ru&user=RfVLy2EAAAAJ

IloBHEe HaliMEeHYBaHHS IOPUAHYHOL 0COOH: XapKiBCbKMii HAlliOHAbHUI yHIBEPCUTET BHYTPIlIHIX CIIPaB
Kopg 3a €IPIIOY: 08571096

Micuesnaxon)KeHHﬂ: np-t JI. Jlangay, 27, Xapkis, Xapkiscbkuit p-H., 61080, Ykpaina

dopma ByacHOCTI: Jlepxasna

Cdepa yIIpaBJ'IiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX CIIpaB YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHIBepCUTETCHKUI

BiacHe IIpizBuie Im'sa I1o-6aTbKOBI:

1. IInceMeHcbkuil €BreH On€KCaHIpOBUY

2. Yevhen O. Pysmenskyi

KBasigikamis: 1. 0. ., npodpecop, 12.00.08

InenTudikarop ORCHID ID: 0000-0001-7761-7103

HoparkoBa indpopmamnist:

IloBHe HaﬁMeHyBaHHﬂ IOPUIHUYHOL 0CO0M: 3akaz BUIOi ocBiTH "YHiBEpCuTeT Kopos JlaHuna"
Kopg 3a €IPIIOY: 24684167

Micue3HaxoaKeHHS: ByJ1. €Brena KoHosasbg, 6y1. 35, [BaHo-®paHKiBChK, 76018, Ykpaina
dopma ByacHOCTI: Jlepxkasna

Cdepa ynpaBriHHS: MiHicTepCcTBO OCBITH | HayKK YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHIBEpCHTETCHKUI

Penensentu

Baacue IlpizBuuie Im's Ilo-6aTbKOBI:
1. O6onenues Banepiit ®enoposuy

2. Valerij F. Obolentsev



KBasigikamnis: . ro. 1., goi,, 12.00.09
Imentudikarop ORCHID ID: 0000-0003-2172-5441
JoparkoBa iHdpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOHM: HaujoHanbHuil opuavuHuiil yHiBepcuTeT imeHi SIpociasa
Mygporo

Kopg 3a €IPIIOY: 02071139

Micue3Haxoa>KeHHS: ByJ1. [Tymkincebka, 6y, 77, Xapkis, XapkiBcbkuii p-H., 61024, Vkpaina
dopma ByacHOCTI: [lepxkasna

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH | HayKK YKpaiHu

InenTudikarop ROR:

CeKkTop HayKH: [anyseBuil

BiacHe IIpi3Buie Im'sa I1o-6aTbKOBI:

1. leniTbk0o Muxaityio BanepinoBuy

2. Mykhailo V. Shepitko

KBasigikamis: 1. 1. 1., npodecop, 12.00.08
InenTudirkarop ORCHID ID: 0000-0002-7164-8037
JopaTrkoBa inpopmamnist:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0C00H: HauioHanbHu# I0pUIMYHUI yHiBEpCUTET iMeHi SIpocyiaBa
Mygporo

Kopg 3a € IPIIOY: 02071139

Micue3Haxoa>KeHHS: By [Tymkinceka, 6yz. 77, Xapki, XapkiBcbkuii p-H., 61024, Vkpaina
dopma BracHOCTI: JlepxasHa

Cdepa ynpaBitiHHS: MiHicTepcTBO OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: [anyseBuil

VIII. 3aKkJII04Hi BiZoOMOCTi
BsiacHe IIpi3Buie Im'sa ITo-6aTbKOBi OpJoBcbkuit Pycian CemeHoBHY

TOJIOBH pajgu

Bsacue IlpisBume Im'st [To-6aThKOBI Oposcekuit Pyciian CeMeHoBHY

TOJIOBYIOYOrO Ha 3acCiiaHHi

BigmoBimanbHuMil 32 MiArOTOBKY Jleii6a Jliopmuia BacunisHa

00JIiKOBUX JOKYMEHTIB

PeecTparop VkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZAIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

IisiIbHOCTI




