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Pedepar:

1. Y npuceprauii BUsBI€HO IPO6IEMATUKY IPABOBOi OXOPOHHU AOOPE BilOMOTO MO3HAYEHHS], IPOBEJEHO
IOCJIiI)KeHHSI IPaBOBOr'0 CTaTyCy AOOPE BilOMOTO [103HAYEHHS, POJIb Y CKJIaJi TOPrOBEJIbHOI MapKU, BUBYEHHS i
y3araJibHeHHs1 3apy0i>KHOT0 IOCBiy IPaBOBOi OXOPOHU A00PE BiJOMOTO II03HAUYEHHSI SIK BXXJIMBOTO 00'€KTA IIpaBa
iHTeJIeKTyabHOI BJIACHOCTI, IO OTIOCEPEKOBYE MiABUILEHHS PiBHS iHBECTULITHOTO JOGPOOYTY, Ma€ BasKjIMBe
OXOPOHHE Ta 3axMCHe 3HaY€HHs [IJIs1 BJJaCHMKA oOpe BioMoi TOprosesibHOI Mapku. BuBueHo niepegyMmoBu
BH3HAHHS TOProBeJIbHOI MapKu J06Pe BiloMOI0, TPO6IeMU BCTAHOBJIEHHSI TAKOTO CTATYyCy, BUBHAYEHO MyOJIiYHUX

Cy0O’€KTIB, 11J0 MAIOTh BiIHOIIEHHS [0 BCTAHOBJIEHHS Iy0J1iYHO-ITPAaBOBOI OXOPOHU 06PE BiJOMOr0 IO3HAYEHHS,



aKLIEHTYEThCS yBara Ha BilMiHHOCTi OXOPOHHU Ta 3axXUCTy J00pe BifOMOro Nno3HayeHHs B YKpaiHi. KoHcTaryeTbCs,
110 He 3BaKal04M Ha Te, IO iCHYIOTh BCi NEPEyMOBY AJ1s1 YKpaiHy, SIK yYaCHULI MDKHAPOJHUX yrOfl y aKTUBHOMY
PO3BUTKY IIpaB Ha 06'€KTH IpaBa iHTeIeKTyabHOI BJIACHOCTI, BCE X TaKU (PIKCYEThCS MACOBE IOPYLIEHHS TaKKX
IpaB, 10 NOTpedye aKTUBHUX 3aXO0/1iB OXOPOHU Ta 3aXUCTy TaKMX 00'€KTIiB, 30KpeMa Ha Jo0pe BioMi T0O3HAYEHHSI.
Po3p0671€HO aBTOpPCHKE MOHSTTS «I1y0JIiYHO-TIPAaBOBA OXOPOHA 06pe BiZOMOro O3HAYEHHS», il SKUM
3aIIPOIIOHOBAHO PO3YMITH [isIJIBHICTD CIelialbHO YIIOBHOBAXXEHUX JEP>KaBoio Cy0’eKTiB, sIKi 3a0e311e4yioTh
IIpaBOMipHE BUKOPUCTAHHS, OXOPOHY Ta PO3BUTOK J0OPE BilOMUX TOPrOBEJIbHMUX MAPOK, 1110 Mae CBOi 0COBJIMBOCTI,
sIKi 3HaXO[SITh BilOOpa>keHHsI B 00'€KTax Ta Cy6'eKTax Takoi OXOPOHH, 3aX0ax peasisalii, ii Mmexxax; QyHKUisAX, sKi
BOHA BUKOHYE Ta CTaisx ii 3mificHeHHs. Y 1y6J1iYHO-TIpaBOBill OXOPOHi 10Ope BiOMOro MO3HaYeHHsI BifirpaioTh
poJib: AnlesnsuiiiHa nanarTa, sika IpuiiMae pilleHHs Mpo BU3HAHHS TOProBeJIbHOI MapKU 06pe Bimomoio B YkpaiHi abo
BiZIMOBY y TaKOMY pillleHHi; Cyi1 YKpaiHU (IPX YOMY MO>XE€MO FOBOPUTH NIPO BCi IOPUCAUKLII), SIKi IpUIIMAIOTh
pillleHHs 00 BU3HAHHS TOPriBeJIbHOI MapKu JO6PE BilOMOIO, CKaCyBaHHi TAKOTO pillleHHS1, 3a60pOHY
BHUKOPHCTaHHS TOPTriBeJIbHOI MapkH, 3000B’13aHHS KOMIIETEHTHOI'O OPTraHy BHECTHU [0 NepeJiky 1o0pe BiloMuX B
YKpaiHi TOproBesyibHy MapKy Ta iHme. JIoCiIKeHo afMiHiCTPaTUBHY IOPUCIUKIIIO 3 BU3HAHHS TOPTiBEJIILHUX MapOK
nobpe BilOMUMU: 03aCyAOBY aIMiHICTPATUBHY IOPUCOMKLIIO (MiBiZOMUICTb CIIPaB ANEJISALiIHIN anarti); CyIoBy
agMiHiCTpaTUBHY I0PUCIMKLIIO (MiICyIHICTb CIIPaB BiAMOBITHO N0 3aKOHOAABCTBA PO CYHOBY cucTeMy). [limHsTi
IIMTaHHS 3aXUCTY IIPaB iHTeJIEKTyaJIbHOI BJJACHOCTI Ha J0Ope BioMi TOProBeJibHI MapKy CcyJaMu YKpaiHu, 30KpeMa
IpO6JIEMU 3aCTOCYBaHHS NPOBAKEHDb CYaMHU, aKTyaJIbHOCTI AisibHOCTI CIleniai3oBaHoro cyy, Croco6iB 3aXuCTy
nobpe BimoMUX TOProBeJIbHUX MapoK. BCTaHOBJIEHO, 10 CITIOCOOOM 3aXUCTY IIPaB JOO6PE BilOMOI TOPTOBEJIbHO]
MapKU B CyJJ0BOMY IIOPSIKY € BCTAHOBJIEHHSI TaKOi MapKuy J400pe BiloMOIO pa3oM 3 BilHOBJIEHHSIM IIOPYLIEHUX IIPaB
Ta [IPUINMHEHHS TaKoi Aii i3 32CTOCYBaHHSIM 3aXO0iB KOMIIEHCALIMHOTO XapaKTepy. 3aJIe>KHO Bifl Cy0’eKTa, SIKU
37i1icCHIO€ OXOPOHHY QYHKIiIO, yCi GOPMU 3aXUCTy MOXKHA NOAIIUTU HAa GOPMHU, B MEXKaX SIKUX 3aXUCT 37iICHIOETHCS
KOMITIETEHTHUMU OpraHamy, Ta GopMHu, B MeXax SIKUX 3aXUCT 3IiMCHIOETbCS CAMUMU Cy0’eKTaMu 3aXUCTY; B paMKax
nepioi popmu NOTPIOHO BUAIMATU 3aXUCT Y CYLJOBOMY MOPSIKY, aIMiHICTPAaTUBHOMY IOPSAKY; Y PaMKax Ipyroi —
CaMO3axXMUCT Ta 3aX0/I1 ONEPATHMBHOIO BIUIMBY (CIIOCOOM 3aXUCTYy I1O30BY TOILLO). JI0OBEAEHO, 110 BEICHHS NIEPEIIIKY
TOPrOBEJIbHMX MAapOK, BU3HAHUX J00PE BiJOMUMHU € HEJOCKOHAIMM, OCKiJIbKM BHECEHHS J0Ope BilOMUX I03HAYEHD
IIO TIEPEJIiKy Ha OCHOBI pillleHb Cy/IiB JIMIIAETHCS BUMOTOIO HA PiBHI 3aKOHY, a HE Ha OCHOBI BUMOT LIKBiNbHOTO
IIPOLIECYaJIBHOTO KofleKey YKpainu Ta ['ocrnofapchKoro npouecyanabHOro kogekcy Ykpainu. CopMoBaHO HUBKY
IIPOMNO3UILili Ta peKOMEeH allill, CIPSIMOBAHUX HA MiJBUIIEHHS €(peKTUBHOCTI y61iYHO-TIPABOBOI OXOPOHU 1,00pe

BiZJOMOrO ITO3HAYE€HHY B YKpaiHi.

2. The dissertation identifies the issues related to the legal protection of well-known trademarks, examines the
legal status of well-known trademarks, their role within a trademark, and studies and summarizes foreign
experience in the legal protection of well-known trademarks as important intellectual property objects. This
protection mediates an increase in the level of investment well-being and plays a significant protective and
defensive role for the owner of a well-known trademark. The dissertation also explores the prerequisites for
recognizing a trademark as well-known, the challenges in establishing such a status, and identifies public entities
involved in the establishment of public-law protection of well-known trademarks. Attention is drawn to the
differences in the protection and defense of well-known trademarks in Ukraine. It is stated that despite the fact
that all the prerequisites exist for Ukraine, as a participant in international agreements to actively develop rights to
intellectual property objects, there is still widespread infringement of such rights. This situation necessitates
active measures for the protection and defense of these objects, particularly well-known trademarks. The author
has developed a new definition of «public-law protection of a well-known trademark», which is proposed to mean
the activities of state-authorized entities that ensure the lawful use, protection, and development of well-known
trademarks. This concept has its unique features reflected in the objects and subjects of such protection, the
implementation measures, its scope, the functions it performs, and the stages of its execution. The public-law
protection of well-known trademarks involves the following key elements: The Appellate Chamber, which makes
decisions on the recognition of a trademark as well-known in Ukraine or the refusal of such recognition; The
courts of Ukraine (across all jurisdictions), which make decisions on the recognition of a trademark as well-known,



the cancellation of such recognition, the prohibition of trademark use, the obligation of the competent authority to
include a trademark in the list of well-known trademarks in Ukraine, and other related matters. The administrative
jurisdiction concerning the recognition of trademarks as well-known has been studied: Extrajudicial administrative
jurisdiction (the competence of cases for the Appellate Chamber); Judicial administrative jurisdiction (the
jurisdiction of cases according to the legislation on the judicial system). The issues of protecting intellectual
property rights for well-known trademarks by the courts of Ukraine have been raised, including problems related
to the application of proceedings by the courts, the relevance of the Specialized Court's activities, and the means
of protecting well-known trademarks. It has been established that the method of judicial protection for the rights
of a well-known trademark involves recognizing that trademark as well-known, along with restoring violated rights
and terminating such actions through the application of compensatory measures. Depending on the entity
exercising the protective function, all forms of protection can be divided into forms within which protection is
carried out by competent authorities, and forms within which protection is carried out by the subjects of
protection themselves. Within the first form, it is necessary to highlight protection in judicial proceedings and
administrative proceedings; within the second form, there are self-defense and measures of operational impact
(such as methods of protecting a claim, etc.). It has been demonstrated that maintaining the Unified Register of
well-known trademarks is open, as the inclusion of court decisions, based on which a trademark is recognized as
well-known, remains at the level of the Law, rather than the requirements of the Codes of Ukraine. A number of
proposals and recommendations aimed at increasing the effectiveness of public legal protection of a well-known
designation in Ukraine have been formulated.
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