O0Js1ikoBa KapTKa aucepTaii

I. 3arasbHi BimOMOCTI
Jep>kaBHHH 00J1iKOBHI HOMeP: 0825U001634
Oco06J1uBi TO3HAYKH: BinKkpura

JaTa peectpamnii: 09-05-2025

Craryc: 3amaHoBana

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:

1. Tyt Cepriit ®enopoBuy

2. Serhii Gut

KBasigikamis: 081

InenTudikarop ORCHID ID: He sactocosyerbcs
Bupg, pucepranii: nokrop dinocodii
AcnipaHTypa/JIOKTOpPaHTypa: Tak

IIIndp HaykoBOi ceniaabHOCTI: 081

Ha3zBa HayKoBoi creniaJibHOCTi: [TpaBo
T'anyss / ramysi 3HaHb: npaso
OcBiTHBO-HayKOBa Mporpama 3i creniaJabHOCTI: IIpaso
JlaTa 3axHcCTy:

CnenianbHICTB 3a OCBiTOMO: [IpaBo

Micue po6oTu 3500yBayva:

Kop 3a €IPIIOY:

Micue3HaxoaKeHHS:

dopma BaacHOCTI:

Cdepa ynpasiiHHS:

Imentudikarop ROR: He zacrocoyerbcs

CeKTop HayKH: He 3aCTOCOBYETHCS



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

IIudp cnenianizoBaHoi BY€HOI pagH (pa30Boi Cleliaai30BaHOl BYEHOI paju). PhD 8811
IloBHe HaliMEeHYBaHHSI IOPHUAUYHOI 0COOHM: OzechKuil Hal[iOHaIbHUI yHiBepcuTeT imeHi 1. I. Meynukosa
Kopg 3a € IPIIOY: 02071091

Micue3HaxoaKeHHS: BYJ1. JIBOpSIHCBKa, 6yZ. 2, Oneca, 65082, YkpaiHna

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKK YKpaiHu

InenTudikarop ROR:

CeKTOop HayKH:. YHiBEPCUTETCHKUI

IV. BizomocTi ripo miznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BHKOHAHO JHCEPTaIlilo

IloBHe HaliMEeHYBaHHS IOPHUAHUYHOI 0COOM: OzechbKuil HaLjiOHAIbHUI yHiBepcUTeT imeHi 1. 1. MeyHukoBa
Kopg 3a €IPIIOY: 02071091

Micue3HaxoaKeHHS: ByJI. [IBOpsiHCBKa, 6Y7. 2, Opneca, 65082, YkpaiHna

dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKH YKpaiHu

InenTudikarop ROR:

CeKTOp HayKH: YHIBEPCUTETCHKUI

V. BimomocTi npo gucepraniio

MoBga auceprTaliii: Vkpaincoka

Koau TemaTuyHuX pyopHK: 10, 10.31

Tema gucepranii:

1. TIlpyMupHi TpoLieAypU B rOCIIONAPChKOMY IIPOLIECi: Tpo6eMHy TeoPii Ta MPaKTUKMU.

2. Conciliatiory Procedures in Commercial Litigation: theory and practice issues.

Pedepar:

1. luceprauio IpruCBsI4EHO KOMIUIEKCHOMY JOCJIIIKEHHIO IIPYMUPHUX IIPOLEAYP B FOCIOLAPCHKOMY ITpoueci. Y
posgini 1 «TeopeTuko-npaBoBi 3acaiy IPUMUPHUX NPOLENYP Y TOCIIOAAPCHKOMY POLECI» NOCTiIKEHO IOHSTTS,
POJIb Ta 3HAaYEHHS IPUMUPEHHS Ta IPUMUPHUX NIPOLEAYP B rOCNoOAapCbKOMY IpoLeci, a TakoxX Buau (criocobu)
IIPUMHUPEHHS! B FOCIIOJAPChKOMY ITpolieci YKpaiHu. 3 ypaxyBaHHSM CUCTeMaTH3allii 0cobJIMBOCTEN IPUMUPHUX
npouenyp (npouenyp NPUMHUPEHHS) 3alIPOIIOHOBAHO BU3HAUATH iX K 10OPOBiIbHY (GOPMY B3aeMOIii MixK
CTOPOHAMU KOH(JIIKTY, CIPSIMOBAHY Ha BUPIIIE€HHS CIIOPY MK HUMU. APT'YMEHTOBAHO KOPEKTHICTb BUKOPUCTaHHS
CJIOBOCITOJIy4YEHHS «TIpOLeypa IPMMUPEHHS» 2060 MPOCTO «IIPUMUAPEHHS» 3aMiCThb IIOHSTh «IIPUMUPIOBAJIbHI
IpoLenypu», «IpUMUPHI poLenypu». BiockoHaseHo MofIia cloco6iB BUpPIlIEHHs! CIIOPIiB Ha CYOBi Ta [103aCy0Bi 3

BUJIIJIEHHSIM B ME€XaX CyIOBUX CMOCO0iB: (1) TakuX, sKi MOTPEOYIOTh aKTUBHOI y4YacTi Cyi (BperytoBaHHs CIIOPY 3a



y4acTi cygai), Ta (2) Takux, gKi He epenoadaloTh BTPYYaHHS CyAAi Ha CTaii MOMYyKy MUPHUX IJISIXiB BPETyJIIOBAHHS
CIIOPY, a CYZ,4s 3aJTy4a€eThCs IO YIACTi B IPUMUPEHHI JIMIe Ha OCTaHHbOMY eTalli, i 1oro 3aBgaHHs GakTUYHO
II0JISITa€ B IIEPEBipLii 3aKOHHOCT] YMOB YPEryJl0BaHHS CIIOPY, JO SKOTro IilllIM CTOPOHU (BU3HAHHS I1030BY, BiMOBa
Bifl [1030BY, YKJIaJJaHHSI MUPOBOi yrogu ctopoHamu). CUCTEMATU30BaHO HACTYIIHI IepeBaru IpUMUPHUX IPOLEAYP Y
rOCIIOZAPChKOMY CYJJOUYMHCTBI: a) 30epekeHHs [IiJIOBUX BilHOCHH «Ha MailGyTHE»; 6) BUSIBJIEHHS TA YCYHEHHS
IIPUYMH Ta YMOB, 1110 IOPOIPKYIOTh (DaKTH HEBMKOHAHHS 3000B's13aHb Ta iHIIII NOPYIIEHHS OTOBIPHOi AUCLUILIIHY; B)
IIBUJIKE BiJHOBJIEHHS [TOPYIIEHUX NPaB (Pi3MYHUX Ta IOPUIUYHUX OCi0; I') HaIaroKeHHs e(peKTUBHOI KOMYyHiKaii
MiX CTOpOHaMU KOH(JIIKTY; 1) YHiB€pCa/bHICTb, JOCTYIHICTb Ta BifJHOCHA NIpOLeCyalbHa CBOOOA; €) yYaCHUKU
npolenypu 306epiraioTb OBHUM KOHTPOJIb Hag, ii nepedirom. JJoo6IpyHTOBAaHO HEOLIJIbHICTh PEryJI0BaHHS Ha
3aKOHO/IaBYOMY PiBHi II€peroBopiB, NOCEPENHUIITBA Ta IHIIMX IPUMUPHUX IIPOLIEAYP, OCKiJIbKM BOHU MalOTh OyTH
THYYKAMM 32 CBO€EIO NIPUPOLOI0 Ta MiJJIAIITOBYBATHCS i 0COOJIMBOCTiI KOHKPETHUX KOH(IIKTIB MDK CTOPOHAMMU.
JloBOOMTbCS NOLINIbHICTD 3aKPilJIeHHs [TpaBa, a He 000B’13KY 3aCTOCOBYBATH BPETYJIIOBAHHS CIOPY 3a Y4acTi Cyami,
IIOCYZOBE BPETYJIOBAHHS CIIOPY, MeJliallifo Ta iHIIi poLeaypy MPUMUPEHHS. 3alIPOIIOHOBAHO BiTHOCUTHU [I0 BUTiB
(crioco6iB) TPMMUPEHHS! B FOCNIOJAPChKOMY Ipoleci YKpaiHu: JOCYyA0BUI [TOPSILOK BPETYJIIOBAHHS CIIOPIB;
BPETYJIIOBaHHS CIIOPY 3a y4acTIO CYZi; MUPOBY yroay. JJoo6rpyHTOBAaHO HEOOXIIHICTh PO3IMPEHHS
PO3’SICHIOBAJIbHOI pOGOTH BiTHOCHO MPUMUPHUX IIpoLenyp Ta 3akpimieHHs y I'TIK Ykpainu o60B’3Ky cynmi B xomi
PO3IJISIAY CIIPaBU MOBiLOMIISITU IIPO MO>KJIMBICTh BUKOPUCTAaHHS IPUMUPHUX CIIOCOOiB BUPILIEHHSI CIIOPiB Ha 6YJb-
AKil cTafii npouecy 40 BUPilIeHHS rOCNONAPChKOi cripaBu. JlicTano ojaabuoro po3BUTKY BUABJIEHHS KaTEropii
rOCIIOAAPCHKUX CIIOPIB, MO SIKUX AOLIIbHO BUKOPUCTOBYBATU NIPOLELYPY IPUMUPEHHS], 3 BUIJIEHHSIM HACTYITHUX:
(1) 32 HEOOXiZHOCTI OIIEPATUBHOTO BUPILIEHHS CIIOPY; (2) SIKIIO CIIip CTOCYETHCS OibIIOI0 MIPOIO TEXHIYHUX ITUTAHB;
(3) HasBHICTb MiXK CTOPOHaMHU CKJIaJIHOTO B3a€EMHOTO iHTEPECY, SIKUI He [IOBHICTIO JIEXKUTb 200 B3arajli He JIEXXUTb B
IIJIOIIMHI [1paBa; (4) HasIBHICTb y CHOPi KOMEPLiHOI TaEMHULi 200 iHIIOTO KOHPiAEHLIMHOTO MUTAHHS, K€ CTOPOHU
He 6aKaloTh BUHOCUTH Ha PO3IJISLL CTOPOHHIX 0ci6. Briepiie 3ariporioHOBaHO PO3IJIsi], CIIPaBU Y HAKa3HOMY
IIPOBA/IKEHHI Y pasi, SKI0 MiXK CTOPOHAMU J10 LJbOT'0 OyJI0 IIPOBELEHO NPOoLeLypy NIPUMUPEHHS (Mefialiio ToIo),
3a MiJCyMKaMHU $SIKOi YKJIaieHO MefialifiHy (MUPOBY) yrofy. Y po3aiii 2 «XapakTepucTuka NpoLuenyp IpUMUPEHHS B
rOCIIOJIAPChKOMY CYJIOUMHCTBI» IIPOBELEHO KOMIJIEKCHUI aHaJIi3 10CYL0BOro (IPeTeH3iHOr0) NOPSIAKY
BPETYJIIOBaHHS FOCIIOAAPCHKUX CIIOPiB, BPETYJIIOBAHHA CIIOPY 34 Y4aCTIO CyAJli Ta MUPOBOI YTOIU SIK Pi3HOBUJIIB
IIPUMUPHUX [IPOLENYP B FOCIOJAPChKOMY CYyIOYMHCTBI. 3p00JIEHO BUCHOBOK, 10 32 CBO€IO CYTHICTIO HA CbOTOIHI
iHCTUTYT JOCYAOBOrO BPETYJIIOBAHHS CIIOPIB JOPEYHillle Ha3UBATU «I103aCyOBUI (IPETEH3IMHNI) IOPSIOK
BPEryJII0OBaHHS CIIOPY» 3 BUBHAHHSIM HOT0 (PaKyJIbTaTUBHOIO CTAZli€l0 rOCIONAPChKOr0 CYyLOBOro Ipoecy. 3
ypaxyBaHHSIM JAMHAMIYHOCTI Ta ONE€PAaTUBHOCTI FOCIIOAAPCHKUX BiTHOCHH 3aIIPOIIOHOBAHO CKOPOTUTU CTPOK, 110
HAJA€ThCS 3aKOHOMABLIEM IS BifTIOBili HA NIPETeH3ito, 3 ogHOro Micsus no 10 gHiB. Jlo0OrpyHTOBAHO
BI,OCKOHAJIEHHS MIPOLEYPH BPETYJIIOBAHHS CIIOPY 3a YYaCTIO CyAAl IIJISIXOM IIPOBELEHHS JAHOI MPOLeNypH iHIIUM
Cy[J€10, IPU3HAYE€HUM aBTOMAaTU30BaHMM PO3IO/IJIOM CIIPaB, SKUI MPONIIOB HaBYaHH4 Bifl[IOBiTHO 4O 3aKOHY
Ykpainu «IIpo Mepialio», ab0 He3ale>XHUM MeIiaTOPOM, CIIUCOK SIKUX Mae OyTH y TOCIIOAAPChKOMY CyZi. SIKio
BPEryJIIOBaHHS CIIOPY 32 YYaCTIO Cy[ i He Oy/ie YCHITHUM, TO CYAs, SIKUY [IePBiCHO PO3IJIsIAB FOCIOAAPChKY
CIIpaBy, MPOJOBXKUTS ii pO3riisl. ApryMEeHTOBAHO [OLIbHICTb TPOBEIEHHS OJHOOCOO0BOrO BPETyJII0BAHHS CIIOPY
3a y4acCTIO Cy[Ii CYI0el0-I0N0BiadyeM He3alIE€KHO BiJl TOTO, B IKOMY CKJIaZli PO3IJISIIAEThCSA CIIPaBa. 3 ypaxyBaHHIM
CYTHOCTI Hapa[ Cy[fi B IpOLieAypi BperyIl0BaHHS CIIOPY 32 YYacTi CYZAi 3alIpONIOHOBAHO NepEMEHyBaTH
«3aKpUTI» HApaay B «OKpeMi». [liCTaB IIOJANBIIOrO PO3BUTKY IiNIXiM, 110 3aBAAHHS [IOCEPENHMKA HE CIIiBIAAAIOTD i3

3aBAaHHSIMU BifjlIpaBJ€HHS MIPaBOCYIs, SKi BUKOHYE CYLIsl.

2. The dissertation is devoted to a comprehensive study of conciliatory procedures in commercial proceedings.
Chapter 1, "Theoretical and Legal Foundations of Conciliatory Procedures in Commercial Litigation", explores the
concept, role, and significance of reconciliation, as well as the types (methods) of Conciliatory Procedures used in
Ukraine’s commercial process. Conciliatory procedures are defined as voluntary interaction between parties aimed
at dispute resolution. It is argued that terms like 8 "conciliatory procedure” and "reconciliation” are more accurate
than expressions like "reconciliation procedure" and "reconciliatiory procedure". The classification of dispute
resolution methods is refined, distinguishing between judicial and extrajudicial ones. Among judicial methods, a



distinction is made between (1) those requiring active judicial involvement (e.g., judge-assisted settlement), and (2)
those involving the judge only at the final stage (e.g., settlement agreement approval, withdrawal of a claim,
admission of a claim). Key advantages of conciliatory procedures are summarized: preserving business relations,
identifying causes of contract breaches, fast rights restoration, efficient communication, flexibility, and party
control over the process. The dissertation argues against strict legislative regulation of negotiation, mediation, and
other conciliatory forms, as flexibility is essential. It supports granting a right, not an obligation, to use judge-
assisted settlement or mediation. Three main types of reconciliation in Ukraine’s commercial process are
proposed: pre-trial dispute resolution, judge-assisted settlement, and settlement agreements. It has been further
substantiated that there is a need to expand awarenessraising efforts regarding conciliation procedures, as well as
to establish in the Commercial Procedure Code of Ukraine the judge’s obligation to inform the parties - at any
stage of the proceedings prior to the resolution of a commercial dispute - about the possibility of using amicable
methods of dispute resolution. The identification of categories of commercial disputes where conciliation
procedures are appropriate has been further developed, with the following cases highlighted: (1) when there is a
need for the prompt resolution of the dispute; (2) when the dispute primarily concerns technical issues; (3) when
the parties share a complex mutual interest that does not fully-or at all-fall within the legal domain; (4) when the
dispute involves trade secrets or other confidential matters that the parties prefer not to disclose to third parties.
For the first time, the dissertation proposes allowing simplified court proceedings when a settlement (e.g., a
mediation agreement) has already been reached. Chapter 2, "Characteristics of Reconciliation Procedures in
Commercial Proceedings", provides in-depth analysis of pre-trial resolution, judge-assisted settlement, and
settlement agreements. It has been concluded that, in essence, the current institution of pre-trial dispute
resolution would be more appropriately referred to as the "extrajudicial (claim-based) procedure for dispute
resolution," recognizing it as an optional stage of the commercial court process. Given the dynamic and time-
sensitive nature of commercial relations, it is proposed to reduce the legislative response period to a claim from
one month to 10 days. Improvements to judge-assisted settlement include involving a specially trained judge or
mediator. The procedure could be led by another judge (appointed via automatic case distribution) or by an in-
court mediator.
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