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Pedepar:

1. PoboTa € KOMIIJIEKCHUM HayKOBUM JOCJIJIKEHHSM, CIIPSIMOBaHA Ha PO3B’s13aHHS1 HU3KU TEOPETUYHHUX Ta
[IPUKJIATHUX [TUTaHb, [TOB'SI3aHUX 3 BUKOPUCTAaHHSIM €JIEKTPOHHUX /I0Ka3iB y KpUMiHanbHOMY Tponeci Ykpainu. 3a
pe3ysbTaTaMU JOCIiIP)KEHHS BCTAHOBJIEHO, 110 €JIEKTPOHHI OKa3U BiflirpaioTh AeAaji BOKINBIIY POJb Y
IIOKa3yBaHHi, 10 3yMOBJII0€ HEOOXiIHICTh (POPMYBaHHS €IMHOI KOHLEILI iX IPaBOBOro peryJyioBaHHs Ta
IIPOLIECYaIbHOTO BUKOPUCTaHHS. CaMme iHCTUTYIiOHali3allisg eJIeKTPOHHUX JI0Ka3iB, SIK OKPEMOT'O IIPABOBOTO
iHCTUTYTY, 30aTHA 3a0€3ME€YNTH IPABOBY BU3HAYEHICTh, IOCUJIMTY FapaHTii IpaB JIIOQWUHU Ta CIPUSITH €(PEKTUBHOCTI
KPUMiHaJIBHOTO CYJJOYMHCTBA. YCe 1ie CBiIYUTh PO NOoTpedy B KOMIJIEKCHOMY JOCJII)K€HHI eJIEKTPOHHUX J0Ka3iB
He JIMIIE SIK TEXHIYHOT'O YU JI0Ka30BOro 3aco0y, a sIK IIPaBOBOTO SIBUILA, 1110 HabyBae 03HAK CaMOCTIIHOTO iHCTUTYTY.

3 oryspy Ha 1€, y poboTi 6yJ10 BUOKPEMIIEHO OCHOBHI Iepioy (POPMYBaHHS iHCTUTYTY €JIEKTPOHHHUX [JOKa3iB y



KpMMiHaJILHOMY [IPOL€CYyaJIbHOMY IIPaBi, M0 JaJI0 3MOTy MIPOCTEXXUTH €BOJIIOLII0 HAYKOBUX MOTJISIB,
HOPMAaTUBHOTO 3aKPiNJIEHHS Ta IPAaKTUYHOTO 3aCTOCYBaHHS B yMOBAaX TEXHOJIOTIYHOTO MOCTYNY. 3BEPHYTO yBary Ha
icHyBaHHS TEPMIHOJIOTIYHOrO 6GAaraTOMAaHITTS [J1s1 TO3HAYEHHS TaKOro «(peHOMEHY» K €JIeKTPOHHI JoKa3u Ta
c(pOpMyJIbOBAHO BJIaCHE BU3HAYEHHSI JAHOTO MOHATTS. 31iICHEHO aHaJli3 HAayKOBUX MigXoAiB 0o Kiacudikauii
€JIEKTPOHHUX TIOKa3iB, 3aIIPOTIOHOBAHMX BiTYM3HIHUMH JOCTiTHUKAMY Ta PO3PO6JIEHO aBTOPCHKY Kiiacudikario
€JIEKTPOHHUX TTOKa3iB i3 BUOKPEMJIEHHSIM peJIeBaHTHUX KPUTEPIiB, 1110 BPaXOBYIOTh ix OXOAKeHHS, popMmy,
3MiCTOBHY IpUPOJY Ta MpoLecyaylbHi 0COOJIMBOCTI. 3alpONIOHOBAHO 3MiHU 110 CT. 245-1 KITK Vkpainu, 3okpema B
YaCTHHI HEOOXiZHOCTI TEPMIHOJIOTIYHOTO YTOYHEHHSI —3aMiCTh «3HSTTS NOKa3aHb TEXHIYHMX MPUJIALAiB Ta TEXHIYHUX
3ac00iB» BUKOPHCTOBYBATH MOHSTTS «OTPUMAaHHS €JIEKTPOHHUX JaHUX 3 TEXHIYHUX IPUJIAJIiB Ta TEXHIYHUX 32CO0iB»
ta g0 cT.3 KIIK YKkpainu, JonoBHUBIIY ii BUBHAUEHHSIM TEPMIHY «€JIEKTPOHHI aHi» — 1e inpopmalis B
€JIEKTPOHHOMY BUIJISIA], SIKA IPUAATHA IJIs1 COPUIHSATTS JIIOAUHOIO Micjisl 06pO6KM aBTOMATUYHUMU IPOIrPAaMHUMUA
3aco6amu. CpopMyIbOBAHO BIaCHE Ga4eHHS NOPSAKY IPOBELEHHS TaKOi CJ1iuoi (po3LIyKoBoi) i sk orisp,
KOMITIOTEPHHUX JAHUX Ta PO3PO06JIEHO ITPOTOKOJI OIJISIAY €IeKTPOHHUX AaHUX. 3po6J1eHO BUCHOBOK, 110 iCHYBAHHS
€JIEKTPOHHHUX JIOKa3iB B crielnpiyHOMY CepefoBUlli, 00YMOBIEHOMY BUKOPMCTAHHSIM [I€BHUX TEXHIYHUX 3aCO0iB 4U
IIPUCTPOIB Ta IPOrPaMHOro 3a6€3Ne4YEHHs He JO3BOJIsIE€ TIOUMPIOBATU KaTEropii «OpuriHaim», «1yoJiikary i «komis» y

iXHBOMY TPAAULIMHOMY 3HaUY€HHI Ha €JIEKTPOHHI JOKa3U. 3anpOnoHOBaHO BU3HA4YuTHU B KIIK YKpaiHu MOKJIUBOCTI

2. The thesis is a comprehensive scientific study aimed at solving a number of theoretical and applied issues
related to the use of electronic evidence in the criminal process of Ukraine. The results of the study find out that
electronic evidence is playing an increasingly important role in proving evidence, which necessitates the formation
of a unified concept of its legal regulation and procedural use. It is the institutionalization of electronic evidence as
a separate legal institution that can ensure legal certainty, strengthen human rights guarantees, and promote the
efficiency of criminal justice. All this indicates the need for a comprehensive study of electronic evidence not only
as a technical or evidentiary means, but as a legal phenomenon that is acquiring the characteristics of an
independent institution. In view of this, the paper identified the main periods of the formation of the institution of
electronic evidence in criminal procedural law, which made it possible to trace the evolution of scientific views,
regulatory consolidation and practical application in the context of technological progress. Attention is drawn to
the existence of terminological diversity to designate such a "phenomenon" as electronic evidence, and the actual
definition of this concept is formulated. An analysis of scientific approaches to the classification of electronic
evidence proposed by domestic researchers was carried out and an author's classification of electronic evidence
was developed, highlighting relevant criteria that take into account their origin, form, substantive nature and
procedural features. Amendments to Article 245-1 of the Criminal Procedure Code of Ukraine have been proposed,
in particular regarding the need for terminological clarification — instead of “taking readings from technical
devices and technical means”, the concept of “obtaining electronic data from technical devices and technical
means” should be used, as well as to Article 3 of the Criminal Procedure Code of Ukraine, supplementing it with
the definition of the term "electronic data" - this is information in electronic form that is suitable for human
perception after processing by automatic software. The author's own vision of the procedure for conducting such
an investigative (detective) action as a review of computer data was formulated and a protocol for reviewing
electronic data was developed. One of the most controversial issues regarding the use of the definitions "original",
"duplicate", "copy" in the context of electronic evidence has been studied in detail and the need for legislative
consolidation of provisions regarding the need to confirm the authenticity of a copy of electronic evidence by
using hashing or another method has been argued. That will ensure the possibility of verifying the authenticity and
integrity of information and the proposed corresponding amendments to the Criminal Procedure Code of Ukraine.
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