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1. Inceprauito NpUCBIYEHO KOMILJIEKCHOMY JOCJIII)KEHHIO IHCTUTYLIIMHO-TIPABOBUX 3aCall CTAHOBJIEHHS Ta
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[IpaBOCYyAAs Ha TEPEHAX Liiei perioHasbHOI MiXKHApOLHOI OpraHisallii B KOHLENTYaJlbHO-iCTOPUYHOMY i TEOPETUKO-
IIPUKJIAJHOMY KOHTEKCTAX, 3 aKLIEHTOM Ha 6araTopiBHEBUII 3aXUCT NPAB JIIOOVHY i HAPOAiB, 6araTOBMMipHUI BILJIUB
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(PYHKLIOHYBaHHS CyI0BOI cucTeMU A(ppuKaHChKOro Co03y, a TaKOXK ITPAKTUKY TIYMAa4eHHS Ta 3aCTOCYBAHHS
BiZJ[TOBiTHMMU OpraHamMy MDKHApPOAHO-TIPAaBOBUX HOPM. PO3KPUTO KOHLENTYaJbHi ifel, 0 NOCTIPUsIN
[IO/IQJIBIIOMY PO3BUTKY Mi’KHapOAHO-TIPABOBUX 3acaj, OpraHisallii Ta gisiibHOCTI cyi0BOi cucTeMU APpUKaHCHKOTIO
Coro3y. [IpoaHanizoBaHO I0PUANYHI Ta OpPraHizauiiiHi IpobseMy, 0 BUHUAKAIOTB y Lill cdepi, a TaKOX POJib CYL0BOi
[IPaKTHKU B iX BUpilleHHi. Bu3HaYeHO KOHIENTyaJbHO-MeTOA0JIOTIUHI MiAX0nU 10 PO3YMiHHS 0COOJIMBOCTEN
MTOHATINHO- KaTEropiaJbHOro anapary, XxapakTepHi pucH Cy4aCHOi TPaKTUKU MOro 3aCTOCyBaHHs. HarosomeHo,
reHes3a Ta eBOJIIOLS CUCTEMU MDKHApOHOTO NpaBocyAns B AQpulli ganu MifcTaBy aBTOPY 1151 TBEPAKEHHS IIPO Te,
1110 BUpa3Hi inei nanadppukaHisMy Nporiasganncs Ha etamni cTBopeHHs Opranizanii AQppukaHcbkoi EGHOCTI Ta
(dhopMyBaHHS OpraHizalilflHOro MexaHi3my, a 3 MOMEHTY CTBOpeHHS AQprKaHchkoro Cor3y 0 yXBaJleHHS
[TpoToxosny Mana6o 2014 p. cnocrepiraBcs Biaxin Bif Lux ifeil y HanpsiMi KOHBEPreHlLlii 3 €BpOIOLEeHTPUYHUMU
nigxogamu. Hapasi B adpprKaHChKill IPaBOBill peaslbHOCTI IPOCTEXYEThCS IPIOPUTET MOJEPHI30BAHOTO
naHapuKaHi3My, 110 Ma€e BU3HAYaIbHE 3HAYEHHS [1J11 PO3BUTKY iHCTUTYLiIHO-TIPABOBOTO MEXaHi3My
Adpukancekoro Coro3sy, BXJINBOIO CKJIaTOBOIO SIKOTO € CyJloBa cucTtema. Y poboTi pO3KpUTO iCTOPHUKO-IIPaBOBi
YMHHUKY, 1O BIJIMHYJIA HA CTAHOBJIEHHS OPraHiB Mi>XKHapogHOTo rnpasocynns A¢ppuxkaHcskoro Cowoasy.
JocnigxeHo, 30KkpeMa, sk bepsiHcbka KoHpepeHis (1884-1885 pp.) i po3noain AQpUKU MiXX KOJIOHIaIbHUMU
Ilep>kaBaMU Ta EPEPO3IOia KOJOHIM 3yMOBUJIM MXKHAPOIHY, MDKHALiOHAJIbHY, MDKETHIYHY HETEPIIUMICTb.
HasegneHe npu3Besio [0 3HAYHOI KiIbKOCTi CIIOPiB i KOHGJIIKTIB Mi>XKHAPOJAHOIO Ta HEMDKHApOIHOTO XapaKTepy,
IeTepMiHyBaBIIY IIPOLIEC CTAHOBJIEHHSI CYJ0BUX Ta KBa3iCy[JOBUX OPraHiB Ha BiAIOBIIHUX iCTOPUYHHUX €Talax, 10
MIO3UTUBHO BIUJIMHYJIO HA PO3BUTOK PETriOHAJIbHOTO MiXKHAPOIHOrO MpaBa. 3Ha4yHy yBary IPUAiJIEeHO CTAHOBJIEHHIO
cynoBoi cuctemu B pamkax OpraHizanii AppukaHcbkoi €AHOCTI, 0COOIMBOCTSM 3aKJIa[eHHS MifiBaauH MalOyTHHOI
CHACTEMU MDKHapOIHOTO IIPAaBOCYy sl HA perioHasbHOMY piBHi. [IpoaHasnizoBaHo nepegyMoBy (POPMYyBaHHS Ta
BIUIUB OKPECJIEHMX YMHHUKIB Ha BUOIp OpraHisauiiHO-paBoBUX (POPM BiMIOBIIHMX KBa3iCyJOBUX OPraHiB, a TAKOX
MeXxaHi3MU peasizallii mokjIafseHnx Ha HUX QYHKIIiY i TOBHOBasKeHb. Y AucepTallii BUCBITIEHO 0COBIMBOCTI IIpoLiecy
NpUNHATTA banXKyIbCbKOI XapTii 3 pas JIoguHY i Hapohis 1981 p., o CTaso BU3HAYaJIBHOIO MTOLI€I0 B CTAHOBJIEHHI
PerioHasIbHOI CUCTEMH 3aXUCTY IIPAB JIIOJUHU Ta HAPOLiB Ha AQPUKAHCbKOMY KOHTUHEHTI. PO3KpUTO poJIb
Banxysnbepkoi xapTii 1981 p. y 3aKkpinsieHHi YHIKaJIbHOTO MigX0ay 00 KOHCOJInaLii iHIUBinyanbHUX i KOJIEKTUBHUX
IIpaB JIIOJIMHY Ta HAPOJIiB, 1110 BifNoBifgae adpprKaHChKill eTHOGin0ocodii CTOCOBHO KOMYHITapHOI'O XapakTepy
CYCIIiJIbCTBA, BPaxOBY€e apXEeTUII 10r0 IPaBOBOIO MUCJIEHHS Ta BifjoOpaXkae BIaCTUBY IPABOBY KyJbTypy. JloBeNieHO,
o bamwxkysibcbka xapris 1981 p. y IJIOMKHI KOOPAUHAT a(pPUKAHCHKUX LIIHHOCTEN i TpaiuLiil CTAHOBUTD NIPABOBI
3acagy QyHKIIOHYBaHHS CaMOOYTHBOI peTiOHaIbHOI CUCTEMHU 3aXUCTY IIPaB JIIOJWHY Ta HAPO[LiB, 10 I'PYHTYETHCS
Ha MDKHapOJHOMY IIpaBi, Bpax0OBye [OCBiJ, €BPOINENCHKOI Ta Mi>KaMEePUKAHCBKOI pETiOHAJIbHUX CUCTEM 3aXUCTY
IIpaB JIIOJIMHY, 3BAKAI04M Ha MDKHApOJHO-TIPABOBi 3BUYai, KyJIbTYpPHE PiI3HOMAHITTS Ta iCTOpUYHY crienudiky
periony. PO3KpUTO 3MiCTOBE HAIlOBHEHHS IIOHATTS «IIPaB HAPOXiB» Y KOHTEKCTI baHKyibcbkoi xapTii 1981 p. 3
ypaxyBaHHSM yCTajleHOoi MpakTUKU baHXyibcbKoi KoMmicii 3 mpaB yonuHY i HapofiB Ta AQPUKaHCHKOTO Cyly 3 IIpaB
JoauHY i Hapogis. 1lg XapTig Bu3Hayae 1paBa HapOZiB y CBIiTJ/Il KOJIEKTMBHUX IIPaB, CEpeJ, IKMX: IIPAaBO Ha
CaMOBU3HA4YE€HHS, PO3BUTOK, MUP i 6€3MeKy, IPUPOIHI pecypcH, 6e3neyHe NoBKiisg. BoHa He MicTUTh aediHinii
«IIpaB HapoZiB», IPOTE PO3MESKOBYE iX Bifl iHAuBinyanbHuX. [Ipu 11poMy y3araabHEHO, 0 baHXyJbCbKa KOMICis
iHTEepIpeTye MOHSTTS «IIpaB HapO[IiB» SIK KOJIEKTHUBHI ITpaBa, Cy6'€KTOM IpaBa Ha 3axUCT SKUX € CIJIbHOTU / IPyIH,
Ki MaIOTb II€BHY iI€HTUYHICTb, BOHU IIOB’S13aHi CIIiJIbHOIO iCTOPi€10, KYJIbTYPOIO, MOBOIO Ta,/4U TEPUTOPIEIO.
BcraHOBIIEHO, 110 NIPABO HA 3aXUCT, BiAIIOBITHO 0 MPAKTUKM BaHXyJIbCbKOI KOMICII 3 [IPaB JII0AWHY | HAPOIiB Ta

AdprKaHCHKOTO CyAy 3 NpaB JIIOAMHY i HAPO/iB, MAIOTh CIIIJIbHOTU / TPYIIU.

2. The dissertation is devoted to a comprehensive study of the institutional and legal foundations of the
establishment and development of the judicial system of the African Union. The research highlights the genesis of
the justice system of this international regional organization in a conceptual-historical and theoretical-practical
contexts, with an emphasis on the multilayered protection of human and peoples’ rights and its multifaceted
impact on shaping the modern legal landscape of the continent. It analyzes the main international legal
instruments underlying the activities of the African Union, particularly its judicial system, which is undergoing
dynamic evolution. The relevance of the dissertation lies in the importance of examining the features of the



functioning of the African Union’s judicial system, as well as the interpretation and application of international
legal norms by the respective bodies. The study reveals the conceptual ideas that contributed to the further
development of the international legal foundations of the organization and the activities of the African Union’s
judicial system. It analyzes the legal and organizational challenges arising in this area, as well as the role of judicial
practice in addressing them. Conceptual and methodological approaches to understanding the specifics of the
terminological and categorical framework and the distinctive features of its application are defined. The genesis
and evolution of the regional justice system provide grounds for asserting that the pronounced ideas of Pan-
Africanism were evident during the establishment of the Organization of African Unity (OAU) and the formation of
its bodies. However, from the inception of the African Union to the adoption of the Malabo Protocol in 2014, there
was a shift from these ideas toward convergence with Eurocentric approaches. Currently, in the African legal
reality, the priority of a modernized PanAfricanism is evident, which is crucial for the development of the
institutional and legal mechanism of the African Union, with its judicial system being a significant component. The
research reveals historical and legal factors that influenced the formation of the African Union’s judicial bodies. It
explores, among other things, how the Berlin Conference (1884-1885) and the partitioning of Africa by colonial
powers, as well as the redistribution of colonies, led to international, interethnic, and intercommunal intolerance.
This resulted in numerous disputes and conflicts of international and domestic nature, shaping the establishment
of judicial and quasi-judicial bodies at corresponding historical stages, which positively influenced the
development of regional international law. Significant attention is given to the establishment of the judicial system
within the Organization of African Unity and the foundational aspects laid for future regional justice systems. The
study analyzes preconditions for the formation and the impact of these factors on the choice of organizational and
legal forms of quasi-judicial bodies, as well as the mechanisms through which they perform their functions and
exercise powers. The dissertation highlights the adoption process of the Banjul Charter on Human and Peoples’
Rights in 1981, a defining event in the establishment of a regional system for the protection of human and peoples’
rights on the African continent. It elucidates the role of the 1981 Banjul Charter in consolidating a unique approach
to integrating individual and collective human and peoples’ rights that aligns with African ethno-philosophy
regarding the communal nature of society, reflects the archetypes of its legal thinking, and embodies its distinctive
legal culture. It is demonstrated that the 1981 Banjul Charter, within the framework of African values and traditions,
creates a unique regional system for protecting human and peoples’ rights based on international law, taking into
account the experiences of European and inter-American regional human rights systems, international legal
customs, cultural diversity, and the historical specificity of the region. The research elaborates on the concept of
“peoples’ rights” in the context of the 1981 Banjul Charter and the established practice of the Banjul Commission on
Human and Peoples’ Rights and the African Court on Human and Peoples’ Rights. The Charter defines peoples’
rights as collective rights, including the right to self-determination, development, peace and security, natural
resources, and a healthy environment. While it does not provide a specific definition of “peoples’ rights,” it
distinguishes these as collective rights from individual rights.
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Biiacue IlpisBuime Im's ITo-6aThKOBI Pananeesa Jiionmuna I'puropisHa

TOJIOBH pagu

BaacHe IlpizBuie Im's [10-6aTbKOBI Dananeesa Jlionmuna I'puropisHa

rOJIOBYIOYOTO Ha 3aCiflaHHi



BiznoeBigansHHUI 3a MiATOTOBKY baranosa Haranig MukosaiBHa

00JIIKOBHX JOKYMEHTIB

PeecTtpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaJIbHUM 32 PEECTpalLilo HayKOBOI IOpuenko TeTsHa AHaTosiiBHA

OisIIBHOCTI




