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1. Inceprariiina po60Ta € nepuoo B YKpaiHi HayKoBOIO Ipalelo, y sKiil 31iliCHEHO KOMILJIEKCHE JOCJIiI>KeHHSI
IIPAaBOBOT'O PEryJI0BaHHS IIpaBa IPUBATHOI BJIACHOCTI HECIIbChbKOTOCIIOIAaPChKUX IOPUINYHUX OCi6 Ha 3€MeJIbHi
IiISTHKY, a TAaKOXX CPOPMYJIbOBAHO HOBI [1JIs1 36MEJIBHOTO IPaBa YKpaiHMW HAyKOBi BUCHOBKH i IPAKTUYHI
peKoMeHalii 3 yI0CKOHalIeHHs 3aKOHOJABCTBa B cdepi HAOYTTs, peasnisallii, 3aX1CTy Ta IPUIIMHEHHS ITpaBa
MIPUBATHOI BJIACHOCTI Ha 3€MEeJIbHI iJISTHKU. Y nucepTallii BCTAHOBJIEHO OCHOBHI II€Piofiu 3alIPOBAI)KEHHS Ta
PO3BUTKY I1paBa IPMBATHOI BJIACHOCTI IOPUANYHUX OCi0 Ha 3€MeJIbHi JiISTHKY HeCiJIbCbKOTOCIIOJAPChKOro

IMPpU3HAYE€HHS, 3YyMOBJIEHOT'O II€EPEXOIOM NO PMHKOBUX Bi,I[HOCI/IH. BucsitieHo IponecC MOCTYIMOBOTrO BJOCKOHAJIEHHA



HOPMAaTUBHO-TIPAaBOBOi 6a3H, 110 BKJII0YAaB YCYHEHHS BUSBJIEHUX HEJOMIKIB Ta BPETyII0BaHHS BiTHOCHH
[IpuBaTH3allii 3emeJb Mif, 06'eKTaMy HepyXoMOCTi. BucBiTyiieHo TpaHcdopmaliio gep>kaBHOI OITUKY OT0
BIIPOBAI)KEHHS PUHKY 3€M€JIb HECIJIbCBKOTOCIIONAPCHKOr0 IPU3HAYEHHS, KA Ha [I0YaTKOBUX €Tarax
XapaKTepU3yBalacsl HEBUBAKEHICTIO, HEY3rO[IKEHICTI0O HOPMAaTUBHO-TIPABOBUX IIPUIIXCIB Ta HEMOCITOBHICTIO iX
peauizanii. 3'1coBaHoO, 110 3 YaCOM 15 IIOJIITHKA OyJIa CKOPUTOBAaHA, PE3YJIbTaTOM YOT0 CTaJO, Ceper, iHIoro,
3aIpOBaIKEeHHSI Ny6JIiYHNX peecTpiB ([lep>kaBHOrO peecTpy IIpaB Ha HeEpyxome MarHo, [Jlep>kaBHOT'O 3eMeJIbHOIO
KaJacTpy Ta iHIINX), CTBOPEHHS YMOB [J1s1 3aIy4€HHSI iHBECTHULIN Y 3€MeJIbHI pecypcH, BIIPOBAI)KEHHS Cy4acHUX
M (PPOBUX TEXHOJIOTIN, PO3BUTOK HECIIbCHKOTOCIIOJAPCHKOTO PUHKY 3€MEJIb, yYaCHUKAMU SIKOTO BUCTYIIAIOTh
MPUBATHI HECIJIbCHKOTOCIIONAPCHKi OPUANYHI 0co6u TOomIO. [T01anbIIOr0 OCMUCIEHHS 3a3HAJI BUCHOBKY,
BHCJIOBJIEHI B JliTEpaTypi, 00 PyHAAMEHTAIbHO] i BU3HA4YasIbHOI Baru THOCEOJIOTIYHOrO MifAxXony 40 popMyBaHHS
HOBITHBOI IPABOBOI JOKTPUHU y c(pepi 3eMeJIbHOTO IIpaBa 3 aKLEHTOM Ha ii CIPOMOJKHICTb BiJI[IOBiaTU aKTyaJbHUM
BUKJIMKaM CY4aCHOCTI, BKJII0Yal04M 3arpO3U BiICbKOBOI'O XapakTepy. Y MOCIiIKEHHI Ha OCHOBI CUCTEMHOIO aHAJIi3y
HOPM 3€MeJIbHOTO, LIUBIJILHOTO Ta iHIIKX rajy3eil 3aKOHOJIaBCTBA 3'SICOBAHO [IPABOBY IIPUPOJLY Ta 3aIIPOIIOHOBAHO
BM3HAUEHHS HECIJIbCbKOTOCIIOAPChKUX IOPUIUYHUX OCi K Cy0'€KTiB IIpaBa IIPMBaTHOI BJIACHOCTI Ha 3€MEJIbHi
IiNSTHKY, IKUMU CJ1ifl BBOKATH KOMEPLIHHMX Ta HEKOMEPLiMHUX CY0'€KTIB rOCIIOIapIOBaHHS, OCHOBHA JIisS/IbHICTh
SIKUX HE TOB'SI3aHa i3 CiJIbCbKUM T'OCIIOIAPCTBOM, a CIIPSIMOBAaHA Ha IOCSITHEHHST EKOHOMIYHMX, COLIiaIbHUX
Pe3yJbTaTiB, OTPUMaHHS IPUOYTKY IIJISIXOM BUKOPHCTaHHS 3€MeJIbHUX [IiJITHOK HECIIbCbKOIOCIIOAPChKOTr0
IIpU3HAYEHHS (30KPEMA, KUTJIOBOI Ta FPOMAJIChKOI 3a0y4,0BY, IPOMUCIIOBOCTI, TPAHCIIOPTY TOIIO0). BcTaHOBIIEHO,
10 TPaKTUYHO BCi KaTeropii 3emesb HeCiIbCbKOrOCIOAapChKOro NPU3HAYEHHSI MOXKYTb [1epedyBaTy Y IPUBATHIN
BJIACHOCTI I0pUJIMYHUX OCi6, KpiM BUIIAAKIB, IeperoaueHUX 3aKoHOM. Taki BUIaiky, 30Kpema, CTOCYIOThCS
3a0€e31e4eHHs IPiOpUTETY My6sIiYHOrO iHTEepeCy 1010 IEBHUX 3€MEJIBHUX JilSIHOK, BUKOPHUCTAHHS SIKMX
CIIPSIMOBaHE Ha 33/10BOJIEHHS [IEPEBAKHO 3aTajIbHOJIEP>KaBHUX Ta CyCIiJIbHUX, 2 HE TPUBATHUX MTOTPe6. B po6oTi
PO3KpUTO crielndiky IpaBoCy® €KTHOCTI HECITIbCPKOTOCIIONAPCHKUX IOPUINIHUX OCi0 K yYACHUKIB 3eMeJIbHUX
BiJHOCHH B IIpolieci HabyTTs, peasisallii, IpUNUHEHHS Ta 3aXUCTy [IpaBa IPUBATHOI BJIACHOCTI Ha 3€MeJIbHI AiJISHKU.
BrokpemiieHO NeBHy IpyIly CyO'€KTiB IIpaBa BJIACHOCTI Ha 3€MEJIbHI JiNSIHKY, IO SIKUX BiZHOCSITbCS
HECIJIbCbKOTOCIOIAPChKi IOPUAMYHI 0CO0H, IO PAaKTUYHO BUCTYHAIOTh Cy0'€KTaMH, B TOMY YMCI, [IpaBa Ha
6e301J1aTHY IPUBATU3ALLiI0 3€MeJb JepKaBHOI YU KOMYHaIbHOI BJIACHOCTI Ta XapaKTepU3YIOTbCSl TAKUMU pPHUCAMMU:
perjameHTalis AisyIbHOCTI 31ilICHIOEThCS HE TiJIbKY 3aKOHOM, a 1 CTaTyTaMU LIUX IOPUAUYHUX OCi0; B OCHOBHOMY —
1€ )KUTJIOBO-6YiBeJIbHi (KUTJIOBI), rapaskHO-0yIiBeJIbHI Ta Ja4Hi KOOIIEPATUBH, a TAKOK 00'€JHAHHS CITiBBJIACHUKIB
6araTOKBapTUPHUX OYIMHKIB; BUCTYIAIOTh HEIIPUOYTKOBUMY YTBOPEHHSIMHU, SIKUM 3aKOH JJ03BOJISIE 31iICHIOBATU
HiANPUEMHULIBKY [isIJIbHICTD B yCTAHOBJIEHOMY IIOPSIKY; OCHOBHA YaCTMHA IUX CY0 €KTiB PYHKIIOHYE i 3[iliCHIOE
CBOIO JisJIbHICTh Ha KOOIEPATUBHUX 3aCaax; HabyTTs LUMHU IOPUIUYHUMEI 0COOaMU IIpaBa BJIACHOCTI Ha 3€MEJIbHi
IiNSTHKY 3[iACHIOETHCS 37e061/IbII0oro Ha 6e30IJIaTHUX 3acaax. Y IrucepTanii BCTaHOBJIEHO HACTYIIHI prucu
[IPaBOCYO’€KTHOCTI iHO3€MHUX IOPUIIMYHUX OCi6 SIK IPUBATHUX BJIACHUKIB 3eMEJIbHUX JiISTHOK
HECIJIbCbKOTOCIOJAPChKOr0 IPU3HAYEHHS: @) OOMEXXEHI MifICTaBy HaOyTTsl y IPUBATHY BJIACHICTh 3€MEJIbHUX
IiSTHOK ( BiZITIOBIIHO 1O YaCTUHU 2 CTATTi 82 3eMeJIbHOrO KOEKCy YKpaiHu — y pasi Npui6aHHs 00'eKTiB
HEPYXOMOI'0O MaiHa Ta [Ji CIIOPYIp)KEHHs 00'€KTIB, [10B'I3aHUX i3 3[iiCHEHHAM MiATIPUEMHNLIBKOI AisSITIBHOCTI); 6)
crietupivHUN NOPALOK HAOYTTS y IPUBATHY BJIACHICTb 3€MeJlb Jep>KaBHOI 200 KOMYHAJIbHOI BJIaCHOCTI; B)
MOXJIMBICTb HAOYTH NIPABO BJIACHOCTI HA 3€MEJIbHY Oi/ISTHKY BUKJIIOYHO 3 METOIO 3[1iiICHEHHSI iHBECTULIIHOI
IisiIbHOCTI Ta iHIIi. ABTOPOM BCTaHOBJIEHO, 11O MTpoLielypa HAOYTTS Y NPUBATHY BJIACHICTb 3€MEJIbHUX JiJISTHOK
HECIJIbCbKOT'OCIOJIAPCHKUMU CYO'€KTaMU FOCIIOIapIOBaHHSI 3aJI€KUTh Bifl HACTYIIHMX YNHHMKIB: 0COOIMBOCTEN
I0PUAMYHOI 0c00i (IHO3€MHOI UM BiTUM3HSIHOI); IiACTaB HAOYTTS 3€MEJIbHOI [i/ISTHKYU Y BJIaCHICTb; GOPMHU BIACHOCTI
Ha 3eMEJIbHY Oi/ISHKY, 1110 Ha0yBa€eThCs (IepsKaBHOI, KOMYHAIbHOI YM IPUBATHOI); ClTOCOOY HAOYTTS (IIJIaTHOTO YU

6€301171aTHOT0) TOIIO.

2. This dissertation is the first scientific work in Ukraine to carry out a comprehensive study of the legal regulation
of the right of private ownership of non-agricultural legal entities to land plots, and to formulate scientific
conclusions and practical recommendations for improving legislation in the area of acquisition, realization,

protection and termination of private ownership of land plots which are new for Ukrainian land law. The thesis



identifies the main periods of introduction and development of the right of private ownership of legal entities to
non-agricultural land plots due to the transition to market relations. The process of gradual improvement of the
regulatory framework, which included the elimination of identified shortcomings and regulation of the
privatization of land under real estate objects, is highlighted. The author highlights the transformation of the state
policy on introduction of the non-agricultural land market, which at the initial stages was characterized by
unbalanced, inconsistent regulatory and legal provisions and inconsistent implementation. It is found that over
time, this policy was adjusted, which resulted in the introduction of public registers (the State Register of Real
Estate Rights, the State Land Cadastre, and others), creation of conditions for attracting investment in land
resources, introduction of modern digital technologies, development of the non-agricultural land market, in which
private non-agricultural legal entities are participants, etc. The conclusions expressed in the literature regarding
the fundamental and decisive importance of the epistemological approach to the formation of the latest legal
doctrine in the field of land law, with an emphasis on its ability to meet the current challenges of our time,
including military threats, were further comprehended. Based on a systematic analysis of the provisions of land,
civil and other branches of legislation, the study clarifies the legal nature and proposes a definition of non-
agricultural legal entities as subjects of private land ownership, which should be considered as commercial and
non-commercial business entities whose main activity is not related to agriculture but is aimed at achieving
economic, social and profit-making results through the use of non-agricultural land plots. It is established that
virtually all categories of non-agricultural land may be privately owned by legal entities, except in cases provided
for by law. Such cases, in particular, relate to ensuring the priority of the public interest in respect of certain land
plots, the use of which is aimed at satisfying mainly national and public rather than private needs. The paper
reveals the specifics of legal personality of non-agricultural legal entities as participants to land relations in the
process of acquisition, realization, termination and protection of private property rights to land plots. The author
distinguishes a certain group of subjects of land ownership, which includes non-agricultural legal entities which
actually act as subjects, including the right to free privatization of state or municipal land and are characterized by
the following features regulation of activities is carried out not only by law, but also by the charters of these legal
entities; these are mainly housing construction (housing), garage construction and recreational cooperatives, as
well as associations of co-owners of apartment buildings; they are non-profit entities which are allowed by law to
carry out entrepreneurial activities in accordance with the established procedure; the bulk of these entities
function and carry out their activities on a cooperative basis; acquisition of land ownership by these legal entities
is carried out mostly. This thesis proves the following features of legal personality of foreign legal entities as
private owners of non-agricultural land plots: a) limited grounds for acquiring land plots into private ownership
(according to Article 82(2) of the Land Code of Ukraine - in case of acquisition of real estate and for construction of
facilities related to entrepreneurial activity); b) specific procedure for acquiring into private ownership of State or
municipal land; c) possibility to acquire ownership of land plots for agricultural purposes. The author establishes
that the procedure for acquiring non-agricultural land plots into private ownership by non-agricultural business
entities depends on the following factors: the characteristics of a legal entity (foreign or domestic); the grounds for
acquiring land plots into ownership; the form of ownership of the land plot being acquired (State, communal or
private); the method of acquisition (paid or free of charge), etc.
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JopaTrkoBa indpopmamnist:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0C00H: HanioHanbHuU# I0pUAMYHUI yHiBEpCUTET iMeHi SIpocyiaBa
Myzporo

Kopg 3a €IPIIOY: 02071139

Micue3Haxoa>KeHHS: By [Tymkinceka, 6yz. 77, Xapki, XapkiBcbkuii p-H., 61024, Vkpaina
dopma ByracHOCTI: Jlepxasna

Cdepa ynpaBitiHHS: MiHictrepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: [anyseBuil

BiacHe IIpizBuie Im'sa ITo-6aThKOBI:
1. Jleritba JIrogpMmuiia BacuiiBHa

2. Ludmyla V. Leiba

KBasigikamis: . 1. 1., goy,, 12.00.06
InenTudikarop ORCHID ID: 0000-0002-1669-3409
HoparkoBa indpopmamnist:

IloBHe HaﬁMeHyBaHHﬂ IOPUIHUYHOL 0C00H: HanioHanbHuit I0pUIMYHUI yHiBEpCUTET iMeHi SIpociaBa
Mygporo

Kopg 3a € IPIIOY: 02071139

Micue3HaxoaKeHHS: ByJ. [IymkiHceKa, 6yz. 77, XapkKiB, XapkiBcbKkuil p-H., 61024, YkpaiHna
dopma BiracHOCTI: /lepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: [anyseBuii



VIII. 3akr04Hi BimoMocTi
BiiacHe IIpizBuie Im'sa ITo-6aTbKOBI

TOJIOBH paju

BaacHe IlpizBuiie Im's ITo-6aTbKOBI

rOJIOBYIOYOTO Ha 3acCifiaHHi

BinmoBigasbHUH 3a MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

Peectpartop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peECTpallil0o HAyKOBOIi

OisIJIbHOCTI

JlicoBa Tersna BikTopiBHa

JlicoBa TersHa BikropiBHa

Jleii6a JlrogpMmuiia BacuiiBHa

VkpIHTEI

FOpuenko TetsaHa AHaToiiBHA



