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Pedepar:

1. [lepmnii po3in gucepTanii NPUCBSYE€HO BUCBITJIEHHIO 3arajlbHUX 3aCaf] NOCHiPKEHHS! KPMMiHAJIbHO-TIPABOBOI

OXOPOHM CBOOOU BipOCIOBiJaHHS, 10 OXOIIIOE COO0I0 3'ICYBaHHS CTaHy JOCIIPKEHHSI L€l pobemMu y HayLi

KPUMiHAJIBHOTO IIPaBa, BU3HAYEHHS KJII0YOBOTO ITOHSTTS OCTIiIKEeHHS — CBOOOA BipOCIIOBiaHHS Ta BUBYEHHS

KpUMiHaJIbHO-TIPAaBOBOi OXOPOHU CBOOO Y BipOCIIOBiZIaHHS 32 3aKOHO[IaBCTBOM 3apyODKHUX JlepsKaB. 3'1COBaHoO, 110

npob6eMaTrKa peasisalii npasa J0JUHA Ha CBOOOAY BipOCIIOBiIaHHS HE € HOBOIO [1JI1 HAyKU KPUMiHaIBHOTO ITpaBa

Ykpainu. Pa3om i3 1ym, IPOCIiIKOBY€ETHCS 3aJIEXKHICTb 00CATY, 3MICTY Ta CIIPSIMOBAHOCTI PO3BUTKY ITPABOBOI yMKU

y LIbOMY IIMTaHHI BiJ] HU3KU COLiaJIbHO-€KOHOMIYHUX, MIOJITUYHUX Ta iCTOPUYHUX NE€PIOAIB iCHYBaHHS HAIIOI
Iepxasu. Ha nigcrasi fetasbHOro aHanisy aucnosuuiil crateir Oco6ausoi yactunu KK Ykpainu 3po6sieHo

BHCHOBOK, 1110 Taka IIpPaBOBa KaTeropii, Ik «cB060a BipOCMOBITaHHS», 3 OISy Ha il 3MiCTOBHY CKJIAJIOBY, €



YaCTHUHOIO GiJIbIII MIMPOKOTO MIOHSTTS, & caMe - «CB0060a pedtirii». Binrak, KpumiHanbHuil 3aKOH B 1IbOMY IIUTaHHI,
X04a i € 6is1p1I HAbIMKEHUM [0 T10JIOKEeHb MiKHAPOJHOTO IIPaBa, BCE X BifIOBifae nojoxxeHHsIMu KoncTuTyii
Ykpainy, 110 3arayiom, BKa3ye Ha y3roJpKeHICTb BCiX LIUX HOPM MDX co6o10. [Ipyruil po3zin guceprallii, IpUCBIYeHU
KpUMiHaJIbHO-TIPABOBil XapaKTepPUCTULi KPUMiHaJIbHUX ITPABOIOPYILIEHbD, 1O MOB'SI3aHi 3 OXOPOHOIO
BipocnoBifjaHHs B YKpaiHi, po3KpuBae ii es1eMeHTH, 110 BiloO6pakaloTh CTATUYHMI aCHEKT iX ONucy. 3alporoHOBaHe
aBTOPCbKe PO3yMiHHS CBOOOIY BipOCIIOBIIaHHS SIK IPUPOJHOTO, aOCOJIIOTHOTO, TAPAHTOBAHOTO JIep>KaBolo I1paBa
JIIOJVHY BiJIbHO 1 BiIZKPUTO BU3HABATH, CIIOBiyBaTH, a TAKOX 3MiHIOBATU CBOI PEJIIriiiHi BUEHHS, IEPEKOHAHHS YU
norngau. Y aucepraliii 3arpornoHOBaHO CUCTEMY BiITIOBIIHUX NIOCATaHb 3aJIEXHO Bifl TOTO, YU € CBOOOA
BipOCIIOBiJaHb OCHOBHMM, UM IOAATKOBUM 00’€eKTOM. TaKy CUCTEMY MOXKHA BiZlo6Pa3UTH HACTYITHUM YUHOM:!
MOCSITaHHS, B SIKUX CBOOO/A BIpOCTIOBiIaHHSI € OCHOBHUM Oe3rocepeiHiM 06'ekToM, iependadeHi cT. 161 KK
Ykpainu, ct. 178 KK Ykpainuy, ct. 179 KK Ykpainy, ct. 180 KK Ykpainuy, crt. 181 KK Ykpainu; nocsiraHHs, B SIKUX
cB0060Ja BipOCIIOBiJaHHS BUCTYIIa€ NOAATKOBUM Ge3riocepenHimM 06’ekToMm, niepenbdaveni ct. 300 KK Ykpainy, cT.
442 KK, 4.1 cT. 442- 1, a Takox 4. 2 cT. 110 KK Vkpainy, n1.14 4. 2 cr. 115 KK Vkpainny, 4. 2 ct. 121 KK Ykpainy, 4. 2 cT.
122 KK Vkpainy, 4. 2 ct. 126 KK Ykpainny, 4. 2 ct. 127 KK Vkpainu Ta 4. 2 cT. 129 KK Ykpainu. Y po60Ti posrisiHyTo
IOLiNbHICTb NepeioaueHHs OCSITaHHs, BU3HaYeHoro y cT. 161 KK Ykpainu y nepesiky nocsiraHb, BU3BHa4Y€HOMY Y I1.
4 4.1crt. 963 KK YKpainu, BUBHaYMBIINA TUM CAMUM BYMHEHHS YIIOBHOB)KEHOIO 0CO6O0IO Bif] iMeHi Ta B iHTepecax
I0OPUIMYHOI 0COOU NOPYIIEHHS PiBHOIIPABHOCTI FPOMA/IsiH 3aJI€XHO Bijl iX pacoBoi, HallioHaIbHOI, perioHanbHOi
HaJIESKHOCTI, PEJIrinHUX NIepeKOHaHb, iHBaJIiAHOCTI Ta 3a IHIIMMU O3HAKaMU IifiCTaBOIO [JI 3aCTOCYBAHHS 10
IOPUAMYHOI 0COOM 3aX0/iB KPUMiHaJIbHO-TIPABOBOTrO Xapakrepy. TpeTiil po3ain nucepTalii npucBsieHo
IVHaMiYHUM eJleMeHTaM KPMMiHaJIbHOIIPaBOBOi XapaKTepUCTHUKU IIPaBOIIOPYIIEeHb, [IOB'SI3aHMX 3 0XOPOHOIO
CcBOOOIM BipocIoBifaHHs B YKpaiHi. JlociifkeHHs nuTanb KBalidikalii KpuMiHaJbHUX [IPABONOPYIIEHDb IIPOTU
CBOOO/IM BipOCHOBiIaHHS, @ TAKO>XK KaPaHOCTI 3a iX BAMHEHHS Ja€ MifCTaBu 3pOOUTU BUCHOBKU IIPO Te, 10
IpaBuJIbHA KBastidikallis KpUMiHaIbHUX [IPaBONIOPYILEHb [IPOTU CBOOOIY BipOCIIOBITAHHS 3aJI€XKUTD Bifl HU3KU
(daxTOopiB: 06’€KTa NOCSATaHHS; CIIPUYMHEHHS IIPU [1I0CSTaHHi Ha CYCIiJIbHI BitTHOCUHM y cdepi BipOCIIOBigaHHs
MIKOJIY iHIIUM 06’€KTaM (KUTTIO i 3OPOB’I0, BJIACHOCTi, MOPaJIbHOCTI TOLIO), 1110 BIIJIMBaTUMeE Ha HAsIBHICTb Y1
HaBIIaK!Y BiZICYyTHICTb MHOXKMHHOCTI KDUMIHAJILHUX IIPABOIOPYILIEHD; IPEIMETA CKIIAaLy KPUMIHAILHOTO
[IPaBONOPYLIEHHS; XapaKTepy BUMHEHOTO [isSIHHSI, SIKE YTBOPIOE€ 0O'€KTUBHY CTOPOHY CKJIaZly TOTO YU iHIIOro
KPUMiHaJILHOTO IIPaBOIOPYLIEHHS; O3HAK CY0'€KTUBHOI CTOPDOHU (METH, MOTUBY). [lJoBEZIeHO HaIMipHY
nudepeHnianio KpUMiHaIbHOI BiANOBITAIBHOCTI 32 MOCATaHHS HA CBOOOAY BipOCIIOBiIaHHS 3 OIJISIAY HA OO'EKT
[IOCSATaHHS, CIIeliaIbHUM NTpeIMeT CKIay KPUMiHAJIbHOIO IIPAaBOIIOPYLIEHHS YU (PaKyIbTaTUBHI O3HAKU
Cy0’eKTMBHOI CTOPOHH, 10 YCKJIALHIOE, a TIOJIeKYU CIIOTBOPIOE IIPOLIEC 3aCTOCYBAHHS I10JI0KEHb KPUMIiHAIbHOTO
3aKOHOJABCTBA. Ha mifcraBi IpoOBENEHOr0 AOCIIIKEHHS 3alIPOIIOHOBAHO HU3KY 3MiH 10 nosoxeHnb KK Ykpainu B

YaCTHHI perjiameHTallii BillIOBiJa/JIbHOCTI 32 KPUMiHaJIbHi TPaBONOPYIIEHHS Y cepi cBOOOAM BipOCMOBiJaHHSI.

2. The first chapter of the dissertation is devoted to the general principles of the study of criminal law protection
of religious freedom, which includes clarification of the state of research on this issue in the science of criminal
law, definition of the key concept of research - freedom of religion and study of criminal law protection of
religious freedom under the laws of foreign countries. It is found that the issue of realization of the human right to
freedom of religion is not new to the science of criminal law of Ukraine. At the same time, the author traces the
dependence of the scope, content and direction of development of legal thought in this area on a number of socio-
economic, political and historical periods of our State's existence. Based on a detailed analysis of the dispositions
of the articles of the Special Part of the Criminal Code of Ukraine, the author concludes that such a legal category
as “freedom of religion”, given its substantive component, is part of a broader concept, namely, “freedom of
religion”. Therefore, the Criminal Law in this matter, although closer to the provisions of international law, still
complies with the provisions of the Constitution of Ukraine, which generally indicates that all these norms are
consistent with each other. The second chapter of the dissertation, which is devoted to the criminal law
characterization of criminal offenses related to the protection of religion in Ukraine, reveals its elements which
reflect the static aspect of their description. The author's understanding of religious freedom as a natural,
absolute, state guaranteed human right to freely and openly recognize, profess, and change one's religious



doctrines, beliefs or views is proposed. This thesis proposes a system of relevant encroachments depending on
whether freedom of religion is the main or additional object. Such a system can be reflected as follows:
encroachments in which freedom of religion is the main direct object are provided for in Article 161 of the Criminal
Code of Ukraine, Article 178 of the Criminal Code of Ukraine, Article 179 of the Criminal Code of Ukraine, Article 180
of the Criminal Code of Ukraine, Article 181 of the Criminal Code of Ukraine; encroachments in which freedom of
religion is an additional direct object are provided for in Article 300 of the Criminal Code of Ukraine, Article 442 of
the Criminal Code of Ukraine, Part 1 of Article 442-1, as well as Part 2 of Article 110 of the Criminal Code of Ukraine,
paragraph 14 2 of Article 115 of the Criminal Code of Ukraine, Article 121 of the Criminal Code of Ukraine, Article 122
of the Criminal Code of Ukraine, Article 126 of the Criminal Code of Ukraine, Article 127 of the Criminal Code of
Ukraine and Article 129 of the Criminal Code of Ukraine. The dissertation examines the expediency of including the
offense defined in Article 161 of the Criminal Code of Ukraine in the list of offenses defined in paragraph 4 of Part 1
of Article 963 of the Criminal Code of Ukraine, thereby determining that an authorized person's violation of the
equality of citizens depending on their race, nationality, region, religious beliefs, disability and other grounds is a
ground for applying criminal law measures to a legal entity. The third chapter of the dissertation is devoted to the
dynamic elements of the criminal law characterization of offenses related to the protection of religious freedom in
Ukraine. The study of the issues of qualification of criminal offenses against freedom 14 of religion, as well as
punishment for their commission, gives rise to the conclusion that the correct qualification of criminal offenses
against freedom of religion depends on a number of factors: the object of the offense; whether the offense against
public relations in the field of religion causes damage to other objects (life and health, property, morality, etc.),
which will affect the presence or absence of multiple criminal offenses; the subject matter of criminal offenses; the
subject matter of criminal offenses; and the nature of the offense. The author proves that there is an excessive
differentiation of criminal liability for encroachment on freedom of religion based on the object of the
encroachment, the special subject matter of a criminal offense or optional features of the subjective side, which
complicates and sometimes distorts the process of applying the provisions of criminal law. Based on the study, the
author proposes a number of amendments to the provisions of the Criminal Code of Ukraine regarding the
regulation of liability for criminal offenses in the field of religious freedom.
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