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1. IlpaBa gutnHu B CIIA: icCTOpUKO-TIPABOBE NOCIIIIKEHHS

2. Child rights in the USA: a historical and legal research

Pedepar:

1. luceprauisa nprucBa4eHa KOMIIJIEKCHOMY IOCJIIIKEHHIO CTAHOBJIEHHS Ta PO3BUTKY iHCTUTYTY IIPaB JUTHUHU B
Cnonyuenux lltatax AMepuku (gasni — CIIA). Y nocinXeHHi 3[iilCHEHO TPaBOBUY aHAaJIi3 iCTOPUKO-IIPABOBUX
IpKepeJ1, TPOaHasi30BaHO €BOJIIOLLI0 Ta TpaHC(OPMalLilo iIHCTUTYTY NpaBa AUTUHU Ha XXUTT4, ii IpaB y CiMENHUX,
LMBIJIbHUX i TPYZOBUX NPABOBiHOCVHAX. PO3IJISIHYTO CTAaHOBJIEHHS Ta MOETAIHE BUJO3MIHEHHS [1PaB AUTUHU
(HeNnoBHOJIITHBOI OCO6H) SIK Cy0'eKTa KPUMiHATIBHOTO IIPABONOPYLIEHHS Y KpUMIHAJIBHOMY IIPOLIECi, 30Kpema
IHCTUTYTY KpUMiHAJIbHOI BiAIIOBiNaJIbHOCTI HEMTOBHOJIITHIX Ta KPMMiHAJIbHUX [TIOKapaHb HENIOBHOJITHIX.
OxapakTepr30BaHO [lepeiyMOBY YTBOPEHHS! i oasboro QyHKIiOHyBaHHS I0BeHanbHUX cyaiB CIIA ta
CIIeLliaJIbHUX Jep>XaBHUX iHCTUTYL N y cdepi 3axucty npas gutuHu B CIIIA. [IpoaHasnizoBaHo npobiemy

BikTuMi3anii gutrvau B CHIA, fiKa pogBIsanacs y HeraTUBHOMY SIBULLi IEPETBOPEHHS JUTUHU Ha JXEPTBY



(motepmnizioro) KPMMiHaJILHOTO NPABONIOPYIIEHHS Ta MINSXU ii MOJ0MaHHS. BCTaHOBIEHO AeTepMiHAHTH €BOJIIOLi
MeXaHi3My 3axUcTy npaB guTuHU B CIIIA. 31iliCHEHO IPaBOBY OLiHKY LIOJI0 MOXKJIMBOCTI 3aIlI03UYEHHSI OKPEMOTO
npaBoBoro focsiny CIIA y npoueci yIoCKOHaJIeHHsI HallioHaJIbHOTO 3aKOHO/ABCTBA y cdepi 3aXUCTy NpaB JUTHHHU.
Y mocigKeHHi 00IPyHTOBAaHO 3aKOHOMiPHI OOMEKEHHSI IPAaBOBOT0 CTaTyCy AUTUHY BHACJIIIOK HETIOBHOTO
(i3i0JI0riYHOro Ta NCUXOJIOTIYHOTO PO3BUTKY, 1[0 MPUPOILHO 3yMOBJIIOBA/IO BUKOHAHHS 6aThKaMU YU iHIIMMUA
ocobamy, 1o ixX 3aMiHSII0Th 6aTHbKIBCbKUX O00B'I3KiB 111070 3a0e3redyeHHs JUTUHI BUKMBAHHS, BCEOiYHOTO
rapMOHINHOro ¢i3i070TiYHOTr0, ICUXOJIOTIYHOr 0, OCBITHBOTO Ta KYJIBTYPHOT'O PO3BUTKY. BCTaHOBJIEHO, 1110 €BOJIIOLIIS
LIMBiNi3aliiHUX [IIHHOCTEN BIJIMBaJa Ta BU3HAYasa 3MiCT TePMiHA-TIOHATTS «OUTHUHA» SIK COLianbHOI, PinocodchKoi
Ta IIPaBOBOI KaTeropii, sike 3a3HaBajsio CyTTeEBUX MoAudikarliii, o Maay CyTo IUHAMIYHUI XapakTep i
Bifl13€pKajloBay CTYIiHb ii aKCiosoriYyHOro 3HaueHHs1. YTOUHEHi 0CO6IMBOCTI 00CATYy IpaB IUTHHY, SIKi CTaIU
HEBi'eMHIM eJIeMeHTOM ii mpaBoBoro crarycy. [Ipu 11boMy, 10BEEHO, 110 00'€KTUBHI BIaCTUBOCTI IPABOBOTO
crarycy gutunu B CIIIA Ta o6c¢sr ii npaB Bu3HavaBcs ii TeMnopajbHUM i IPOCTOPOBUM iCHYBaHHSIM. Briepie
OOI'PYHTOBAHO, 1110 «IIPAaBO JUTHHU Ha 3aXUCT», SIKE 32 CBOEIO IIPaBOBOr0 IIPUPOJI0I0 6a3yeThCsl HA HEOOXiAHOCTI
3a0€e3ne4eHHs «HalKpalyx iHTepeciB AUTUHN», CPOPMYBAJIOCS iCTOPUYHO HAa OCHOBI TpaHCcopmalii norsisgis
OO0 3aKOHOJABYOr0 BUPIIIEHHS IUTaHb 3a6€3Me4eHHs (Pi3i00riYHOro Ta ICUXO0JIOTiYHOTO PO3BUTKY AUTUHMU Ta ii
PO3BUTKY SK COLIiaJIbHOTO iHAMBiNa. Biepiie noBefeHo, o iHTepIpeTalis OHSTTS «[IPaBO JUTUHU Ha 3aXUCT» Y
CILIA, BopHOYAC BifIOBiaI0 MDKHAPOIHUM [IPAaBOBUM CTaHJapTaM, ajleé pO3BUBAJIOCS] HA OCHOBI HalliOHAJIbBHUX
ySIBJIEHB IIPO aKCiOJIOTiUHEe 3HaUY€HHS IEPIIOYEProBO MIPaB JIIOJMHY, a BXE 3r0J0M NpaB JuTuHU. [Ipu npomy,
Bepxosuuii Cyp, CIIIA y pimeHHsX, Bifo6paskaiouy 3arajJbHOCBITOBI TEHAEHLl eBOJIIOLI] [TpaB AUTUHU Ta iXHbOTO
3aXUCTY, IPUCTOCOBYBAB HalliOHAJIbHE 3aKOHOJIABCTBO JI0 3arajJlbHOBU3HAHWX CTaHAAPTIB 3aXUCTy NIPaB JUTHUHH, O
3arajibHMX LUBii3aliliHMX IpoLleciB Jibepasisalii Ta rymaHisallii 3akoHOaBCTBa. ApIYMEHTOBAHO, 1110 3aCHYBaHHS
10BeHaIbHUX cyAiB y CIIIA (M. Yukaro, mwrat Lininoiic, 1899 pik) IpyHTyBajsiocsl Ha JOKTPHMHI «O6aTbKiBCbKOI TypOOTH
IITATy» Ta MaJIO HA METi 3BMEHIIUTU PiBE€Hb AUTSIIOI 6€3[0IISIAHOCTI Ta 3JI0Y4MHHOCTI, SIKi BUSBUJIOCH HEMOKJIMBUM
[IO/I0JIaTH BHACJIIOK 3a/Iy4€HHS HEIIOBHOJIITHIX Y CYCIiJIbBHO-KOPHUCHE BUPOOHUILTBO. Briepiie o6rpyHTOBaHO
BMCHOBOK ITPO Te, 10 Y IMTaHHi PO 3an103W4YeHHs 1paBoBoro nocsiny CIIIA, moke 6yTy B3SITUI 10 YBaru
HarlebeKTUBHIINY TPaBOBUI [OCBiT KiHIM XX — novarky XXI cTOMITTS, 30KpemMa o0 MonepeiKeHHs BiIKTUMi3alii
IWUTVHU, HACUJIbCTBA B CiM'l, )KOPCTOKOTO II0BOJKEHHS 3 JUTHHOIO. Take yJl0CKOHaJeHHs BOAYaeThCsl uepes
nigBuieHHs npodeciiiHoi KBanidikalii mocamoBUx 0Cib 11010 BUSIBJIEHHS BUNAAKIB >)KOPCTOKOTO MOBO/IPKEHHS U1
HeZoIJIs Ly, IOCUJIEHHS] BUMOT 1040 NMPOoQeCciiiHO-AiN0BUX SIKOCTEN [TOCAIOBUX OCi0, BUKOHAHHS TPYIOBUX
000B’SI3KiB SKMX IOB'SI3aHO 3 AiTbMU. OOGI'PYHTOBAHO MTOTPEOY BIIPOBAIKEHHS IIPOrPaM HEBIIK/IAMHOrO pearyBaHHs
IOZ0 PO3IIYKY 3HUKJIUX TiTell. [JoBefieHo HeoOXigHICTb, Ha 3pa3oK sK y CIIIA, B mocuieHHi KpuMiHalIbHOI
BiZJ[TOBiJA/IbHOCTI 32 BYMHEHHS KPMMiHAJILHUX [IPABOIIOPYLIEHD [IPOTU CTATEBOI HELOTOPKAHOCTI Ta CTATEBOI
cBO0OOIM MaJIOJITHIX JiT€l Ta BIPOBAIKEHHS CIIELiabHOTO PEECTPY 3aCyPKEHUX 3a Lie BUJ, KpUMiHAIbHOTO

[IPaBONIOPYLIEHHS.

2. The dissertation is devoted to a comprehensive study of the formation and development of the institute of
children's rights in the United States. The study provides a legal analysis of historical and legal sources, analyzes
the evolution and transformation of the institution of the child's right to life and his /her rights in family, civil, and
labor relations. 38 The formation and evolution of the rights of a child as a subject of a criminal offense in criminal
procedure, in particular, the institutions of criminal liability of minors and criminal punishment of minors are
studied. Prerequisites for the establishment and further functioning of the US juvenile courts and special state
institutions in the field of child rights protection in the United States are characterized. The problem of child
victimization in the United States, which manifested itself in the negative phenomenon of turning a child into a
victim (complainant) of a criminal offense, and ways to overcome it are analyzed. The study substantiates the
reasonable restrictions on the legal status of a child as a result of incomplete physiological and psychological
development, which naturally entailed the fulfillment by parents or other persons substituting them of parental
responsibilities to ensure the child's survival and comprehensive harmonious physiological, psychological,
educational and cultural development. The evolution of civilizational values influenced and determined the content
of the term - the concept of «child» as a social, philosophical, and legal category, which underwent significant



modifications that had a purely dynamic character and reflected the degree of its axiological meaning. The
specifics of the scope of children's rights, which have become an integral element of their legal status, are clarified.
At the same time, it is proved that the objective properties of the legal status of a child in the United States and the
scope of his /her rights were determined by his/her temporal and spatial existence. Theoretical classifications of
children's rights are evidence of the coverage of rights through the prism of international legal standards, taking
into account the legal areas that the child faces in the process of growth before reaching the age of majority. In
American legal historiography, the main focus is on the effectiveness of their protection. Given the above, the
importance of the child's right to protection is proved. It is established for the first time that the understanding of
the child's right to life in the United States at the present stage is based on the natus concept, but the legal
regulation of human embryo protection in historical retrospect was characterized by a significant influence of
embryonic theory. It is found that the protection of children's rights in the United States within the framework of
family law regulation has historically been based on the legal doctrine of «best interests of the child», which at
various stages has been correlated with the doctrines of «young age» and «equal protection of the laws». It is
substantiated that the establishment of juvenile courts in the United States was based on the doctrine of «state
parental care» and was intended to reduce child neglect and crime. The characteristic feature of the U.S. criminal
law doctrine is the low age of tort capacity established to combat juvenile delinquency. Recognition of an assault
against a minor as a qualifying feature in the dispositions of many criminal offenses indicates the enhanced nature
of criminal law protection of his/her health and life. It is summarized that since 1874 (the establishment of The
National Society for the Prevention of Cruelty to Children, New York), there has been a transformation of the idea
of the problem of physical punishment of children, and subsequently - a gradual reorientation from recognizing a
child as a victim only in case of physical harm to recognizing him /her as a victim in case of psychological harm.
When evaluating the prospects of borrowing some modern United States experience in Ukrainian legislation
assessing the prospects of borrowing the modern legal experience of protecting children's rights in the United
States into Ukrainian legislation, it is first of all necessary to take into account the peculiarities of the state and
legal development of both countries, the characteristic features of the Ukrainian legal tradition, and the provisions
of the Constitution and laws of Ukraine. On the basis of the conducted research, we are inclined to believe that the
improvement of the national mechanism for the protection of children's rights should be carried out through the
prism of preventing child victimization, domestic violence, child abuse, and accidents. Conclusions and proposals
aimed at further improving the legislation of Ukraine regarding the protection of children's rights have been sent
to the Verkhovna Rada of Ukraine.
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InenTudikarop ORCHID ID: 0000-0003-3706-6428



JoparkoBa iHdpopmamnist:

IloBHe HaﬁMeHyBaHHH IOPUOUYHOL 0CO0M: KuiBchKuil HallioHaJIbHUIT yHiBEpcuTeT imeHi Tapaca

[lleByeHKa

Koz 3a €IIPIIOY: 02070944

Micue3HaxoaKeHHS: ByJI. Bonopumupcska, 6ya. 60, Kuis, 01033, Ykpaina
dopma Bi1acHoCTI:

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBIiTH | HAayKu YKpaiHu
InenTudikarop ROR: He zacrocosyerscs

CeKTOop HayKH:. YHIBEPCUTETCHKU

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Cxkpunsiok Onekcangp BacunboBuy

2. Oleksandr Skrypniuk

KBasigikamis: 1. 1. u., npodecop, 12.00.01
InenTudikarop ORCHID ID: He sactocosyerbcs
JoparkoBa iHdpopmamnist:

IloBHe HaliIMeHYBaHHS IOPUAHUYHOI 0COOH: IHCTUTYT ieprkaBy i npasa im. B. M. Kopenpkoro HaujoHanbHoi

akageMii HayK YKpaiHu

Kopg 3a €IPIIOY: 05417130

Micue3HaxoaKeHHS: ByJI. TPbOXCBITUTENBCBKA, OyA. 4, Kuis, 01001, YkpaiHna
dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: HaujonasnbHa akaziemis HayK YKpaiHu
Inentudikarop ROR:

CeKTop HayKH: AkaneMivHuit

BaacHe IlpizBume Im'st I10-6aThKOBI:
1. Kpecroscpka Harasis MukosaiBHa

2. Nataliia Krestovska

KBasigikamis: 1. 1. 1., npodecop, 12.00.01

InenTudikarop ORCHID ID: He sactocoByerbcs

JoparkoBa iHdpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOM: Hauionanbuuii yHiBepcuteT "Ofiecbka MOPChKA aKamemis’"
Kopg 3a €IPIIOY: 01127799

MicueSHaxo,T.pKeHHH: ByJ1. JlinpixcoHa, 6yz. 8, Ozmeca, 65029, Ykpaina

dopma B1acHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBIiTH i HAayKu YKpaiHu



InenTudikarop ROR:

CeKTop HayKH: YHiBEepCUTETCHKUI

Penensentu

Baacwue IlpizBume Im's Ilo-6aTbKOBI:
1. Bopucnascbka OseHa MapkiBHa

2. Olena Boryslavska

KBasigikanis: x. 1. u., npodecop, 12.00.02

Inentudikarop ORCHID ID: He zactocosyetbcs

JonaTkoBa iHdopmalist:

IloBHE HaliMEeHYBaHHS IOPUAHYHOL 0COOM: JILBiBCHLKMII HALliOHABHYI YHiIBEpCUTET iMeHi IBana Ppanka
Kopg 3a €IPIIOY: 02070987

Micue3HaxoaKeHHS: ByJI. VHiBepcureTcoka, 6ya. 1, JIpBiB, 79000, Ykpaina

dopma BracHOCTI: /lepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHIBepCUTETCHKUIL

Baacue IlpizBumie Im's Ilo-6aTbKOBI:
1. Boiiko Irop Mocunosuy

2. Ihor Boiko

KBasidikamis: 1. 1. 1., npodpecop, 12.00.01

ImenTudikarop ORCHID ID: He zactocosyerbcs

JoparkoBa iHdopmamist:

IloBHE HaliMEeHYBaHHS IOPUAHYHOL 0CO00H: JIbBiBCHKMIl HAliOHAbHMIT yHiBEpCUTET iMeHi IBaHa PpaHka
Kopg 3a €IPIIOY: 02070987

Micuesnaxon)KeHHﬂ: ByJI. VHiBepcureTchka, 6ya. 1, JIpBiB, 79000, Ykpaina

dopma ByacHOCTI: Jlepxasna

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHIBEpCUTETCHKUI

BsacHe IIpizBuie Im'sa I1o-6aTbKOBI:
1. Kobunenpkuit Mukosa Map'ssHOBUY

2. Mykola Kobyletskyi



KBasigikamnis: 1. 1. u., npodecop, 12.00.01

InenTudikarop ORCHID ID: He sactocoyerbcs

JoparkoBa iHdpopmamnist:

IloBHe HaiMEeHYBaHHS IOPHUIHYHOI 0COOM: JIbBiBChKNMIT HALOHANbHMIL yHiBEpCHUTET iMeHi IBana Opanka
Kopg 3a €IJPIIOY: 02070987

Micueanaxo;pxemm: ByJI. YHiBEpCUTETCHKA, Oy, 1, JIbBiB, 79000, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBIiTH i HAayKu YKpaiHu

InenTudikarop ROR:

CeKTOop HayKH:. YHiBEpPCUTETCHKUI

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Kocosuy Biraniit MupociaBoBud

2. Vitalii Kosovych

KBasigikamis: 1. 1. u., npodecop, 12.00.01

InenTudikarop ORCHID ID: He 3actocoyerbcs

JoparkoBa iHdpopmamnist:

IloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI 0COOM: JIbBiBCHKUIl HALIIOHAIBHUI YHiBepcUTeT imeHi IBana Ppanka
Kopg, 3a €IPIIOY: 02070987

MicneSHaxo,IpKeHHﬂ: ByJI. YHiBepcUTeTChbKa, Oya. 1, JIpBiB, 79000, Ykpaina

dopma BracHOCTI: JlepxasHa

Cdepa praBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHiBepCUTETChKUI

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Bobeuxo Hazap PocTtucnaBoBuy

2. Nazar Bobechko

KBasigikamis: 1. 1. u., npodecop, 12.00.09

InenTudikarop ORCHID ID: He sactocoyerbcs

JoparkoBa iHdpopmamnist:

IloBHe HaiMEeHYBaHHSI IOPHUAHUYHOI OCOOM: JIbBiBCHKUII HAL[OHAIBHUI yHIBepCUTET iMeHi IBana Ppanka
Kopg 3a €IPIIOY: 02070987

MicueSHaxo,q)KeHHﬂ: ByJI. YHiBepcUuTeTchbka, 6ya. 1, JIpBiB, 79000, Ykpaina

dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu



InenTudikarop ROR:

CeKTop HayKH: YHiBEepCUTETCHKUI

VIII. 3aKkJII04Hi BiZOMOCTi

BiiacHe IIpi3Buie Im'sa ITo-6aTbKOBI

TOJIOBH paju

BaacHe IlpizBuie Im's ITo-6aTbKOBI

TOJIOBYIOYOTO Ha 3acCiiaHHi

BignoBigasbHUIH 3a HiATOTOBKY

00JIiKOBUX JOKYMEHTIB

Peectpartop

KepiBHuKk Bigainy YKpIHTEI, mpo €
BiZINOBiZaJIbHUM 32 peeCTpallilo HayKOBOi

OisSIIBHOCTI

Hop Bacunbs TumogiitoBny

Hop Bacunp TumodiiioBuy

CewmkiB B.O.

VKpIHTEI

IOpuenko TeTsHa AHaTOJlIiBHA



