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Pedepar:

1. PoboTa npucesiueHa KOMIJIEKCHOMY PO3IJIsily MMTaHb KPUMiHAJIbHO-TIPABOBOI OXOPOHU JisJIbHOCTI Iep>KaBHUX
Ta TPOMAaJChKUX HisidiB B YKpPaiHi, CIPSIMOBAaHOMY Ha MiJrOTOBKY HAaYKOBO-OOI'PYHTOBAHMX [TPONO3ULLiH, IO MAIOTh
YIOCKOHAJIATY O3HA4Y€Hi KPMMiHAJIbHO-TIPABOBi HOPMU Ta CYMIXKHi [IPABOBiTHOCHHMY, a TaKOX MiABUILINUTH
eeKTUBHICTh KpUMiHaJILHOTO NpaBa y Uil cdepi. 3MiCT JOCiIKeHHSs IPYHTYETHCSI HA OCHOBI KOMIIJIEKCHOI Ta
CHACTEMHOI KpUMiHaJIbHO-ITPABOBOi XapaKTePUCTUKM KPUMiHAJIbHUX [TPABONOPYLIEHB, 10 IOCSITAIOTh Ha JIisJIbBHICTDb
Iep>KaBHOTO Ta TPOMAZChKOrO Jis4a. Y3araJabHEHO CTaH PO3IJISAy NUTAHHS KPMMiHAJIbHO-TIPABOBOI OXOPOHU
IiSITIBHOCTI Jlep>KaBHUX Ta TPOMaJIChKUX JisI4iB B JOKTPUHI IPaBa 3 METOIO BU3HAYEHHS IUCKYCIHUX [IUTaHb, 010
SIKMX BiICyTHS OJHOCTaMHICTbh ab0 X IPOCTEXY€EThCs BapiaTUBHICTb AyMOK. [TiicymoBaHo, 110 cucTema

CIIELiaJIbHUX HOPM, SIKi BCTAHOBJIIOIOTH BiJIIOBiIa/IbHICTh 3a MTOCSTAHHS HA [isSJIbHICTh NEPKABHUX YU IPOMAJICBKUX



IisiyiB, MAIOTh HA MeTi 3a6e31e4eHHs ePeKTUBHOTO MEXaHi3My OXOPOHU (YHKLIOHYBAHHS OPraHiB Jep>KaBHOI B1aau
Ta MOJIITUYHUX iHCTUTYTiB. BU3HAYEHO NMOHATTS KPMMiHAJIBbHOTO IIPABOMIOPYLIEHHS, 10 NTOCATA€ HA Jis/IbHICTD
Iep>KaBHYX Ta FPOMAIChKUX [IisIUiB, @ TAKOXX HaBEJEHO iX Kacu@ikallilo 32 HU3KOIO y3arajbHIOI0YMX KPUTEPIiB.
JJoBeIeHO, MO CYKyNHICTb KPUMiHAJIBHUX [IPABONOPYILEHb, SIKi IOCATAIOTh HA JisIJIbHICTb NepKaBHUX Ta
IPOMAJICBKUX [isI4iB, € CUCTEMOIO 32 OCHOBHMMU O3HAaKaMH, & TAKOXK BU3HAYE€HO KJIIOUOBI CUCTEMOYTBOPIOBAJIbHI
esnemeHTH. [IpoaHasi3oBaHO KaTeropiaJbHO-TIOHATIHHMY anlapaT Ta cGOPMOBAHO aBTOPCHKi BU3HAYEHHS T'OJIOBHUX
IIOHSITh. 3277151 3a0€31eUeHHS YiTKIlIOro pO3MEXKyBaHHSI MK IIMPOKUMU KaTEropisiMU IPOMaCbKOi aKTUBHOCTI,
3Ba)KAIOUM Ha celr@iKy y4acTi y NOJITUYHYX [IPOLecax Ta peasisalil NOJiTUYHNX (PYHKLIN, 3aIIPOIIOHOBAHO
3aMIHUTH IOHSTTS «TPOMAJICHKUM Hisly» HA «IIOJITUIHUH Aisy» («TPOMaJChKa HisIbHICT» ~ «IIOJIITUIHA
Lisi7IbHICTB»). AHAJIi3 3aKOHOJABCTBA OKPEMUX 3apPYODKHUX IEP>KaB [aB 3MOT'y y3arajlbHUTH, 110 YKpaiHChKa
KpUMiHa/JIbHO-TIPAaBOBA OXOPOHA [isJILHOCTI Iep’KaBHUX [is14iB Mae 6araTo CIiJIbHOTO i3 €BPONENChbKUM IiIXOIOM Ta
nepenbadae OCHOBHI aClIeKTH TakKoi OXOPOHU. PO3TyIsiHYyTO 06’eKTUBHI Ta Cy0’eKTUBHI 03HAKYM IIUX CKJIAZIB,
BUOKDPEMJIEHO ixXHi KOHIIEIITyasIbHi HEJOJIIKYU Ta 3alIPOIIOHOBAHO LJISIXY iX YIOCKOHaNeHHs. HarosomeHo, 1o,
IIOTIPU Pi3Hi POLIOBi 00’€KTU NOCiIKYBaHUX CKJIa/liB KPMMIiHAJIBHUX [TPABONIOPYIIEHB, iX 06'eiHy€e 6e3nocepeHii
00'€KT — CyCIisIbHI BiTHOCHUHY, SIKi 3a6€311e4yI0Th 6e3MepenKoiHe BUKOHAHHS AeP>KaBHUMU Ta IPOMaICbKUMU
JlislYaMU CBOIX IOBHOBaXXEHb. [1ifTPMMaHO KOHLENTyaJlbHE CKOPOUEHHS MEePEJTiKY Jep’KaBHUX HisSdiB.
3anponoHoBaHo AonoBHUTH CT. 112 KpuminanbHoro kogekcy Ykpainu (pasi — KK) BkasiBkoio Ha 61M3bKUX POJUYIB
Ta YJIEHIB CiM', 3a3HaUY€HUX y CTATTIi OCI0, SIK IOTEPIILNINX, a TAKOX Y CT. CT. 112, 344, 346 KK - Ha 0cib, 5IKi TMUM4aCcOBO
BHKOHYIOTb OOOB'SI3KM JI€P>KaBHOTO YM TPOMAZICHKOTO IlisTya. BomHOYac 0GIpyHTOBAHO NOL/IbHICTh BKIIIOUEHHS 10
KOJIa MOTepHiNnx KaHauaara Ha rnoct [Ipe3unenTa Ykpainu. Ha mifgcraBi BUBUeHHS 06’€KTUBHOI CTOPOHU
KpUMiHa/JIbHUX NIPABOIIOPYIIEHb, 110 MOCATal0Th HA Ais/IbHICTb AEP>KaBHOTO YU IPOMAJICHKOrO Jisiya, OOIPyHTOBAHO
3aMiHy TepMiHa «IIOCsIraHHS Ha XUTTS» Ha «BOMBCTBO a60 3aMax Ha BOMBCTBO» B Aucrnoauii cT. 112 KK; 3 ornigny Ha
3HAYHY KiJIbKICTh CUCTEMHUX HEZOJIIKIB y 4. 2 cT. 163 KK Ta HM3bKY CcOLiajIbHy OOYMOBJIEHICTh, apI'yMEHTOBAHO
noTpeby BUKJIIOUEHHS KBasli(piKylouoi 03HaKH <00 AEP>KaBHUX UM I'POMAJChKUX [is14iB»; 06'€KTUBHOIO CTOPOHOIO
CKJIaJly KpMMIHAJIbHOTO NIPaBOIIOPYIIEHHS, ependadeHoro cT. 344 KK, Bu3HayeHo BIIMB y O6yb-sIKiil GOpMi, K
IisTHHS, 1[0 MO>XKE OXOILJIIOBAaTU BTPYyYaHHSI Ta NEPEIIKOKaHHS AisybHOCTI. Hopmu cr. cT. 351, 351-1, 351-2 KK
BM3HAHO pe3yJIbTaTOM HaJMipHOI KpuMiHasi3allii i 6e3cucTeMHOro foaBaHHs HOBUX CTaTel, BinTak
3alpOINIOHOBAHO BUKJIIOUMTH iX i3 KK; aprymeHnToBaHo norpeby 3amiHuTu B 4. 1 ¢T. 346 KK c10BOCIIONy4Y€EHHS
«TI0TP03a 3aNOiTHHAIM IIKOAY 3L0OPOBI0» Ha IIOrPO3a HACUIBCTBOMY»; 3B’KAal0YM HA METY CUCTEMHOCTI 10 HiIX0y
KPUMIiHaJIbHO-TIPABOBOTO 3aXUCTy JE€P’KaBHUX Ta TPOMAJIChKUX TisI4iB, 3aIIPONIOHOBAHO JONOBHEHHS CT. 346 KK
TaKUM aJIbTEePHAaTUBHUM IOCSITaHHSIMH, K 3aXOIIJIEHHS ab0 TPMMaHH4 5K 3apy4YHUKaA Ta 3HUILEHHS 260
IOIIKOAKEeHHS MaliHa. OOGIPyHTOBAHO NO3ULIIO MiIBUIINEHHS BiKy KPYMiHaJIBHOI BifJTOBiNQ/JILHOCTI 32 KPMMiHaJIbHi
MIPaBOIOPYLIEHHS, 1110 MOCITaloTh HA JisSJIbHICTD I€P>KaBHOTO YX IPOMAChKOTO JIisiya, 10 3arajbHOro. PO3risgHyTO
0CO6JIMBOCTI KPUMiHAIBHO-TIPABOBOI KBaJstidikallii Ta peasizanii KpuMiHaIbHOI BifIOBINANBHOCTI 32
IIPaBONOPYLIEHHS, 1O MTOCAraloTh Ha AislIbHICTb JepP>KaBHUX Ta FPOMaJIChbKUX [is4iB B YKpaiHi. YI0CKOHaNIeHO
IIOJIOKEHHS [P0 CHiBBiIHOMIEHHS JOCIIIPKyBaHNX KPUMIHAJIbHUX [TPABONOPYLIEHD 3 iHIMMMU HOpMamu Oco611Boi
yactuau KK. CuHTE30BaHO AOKTPUHAJIbHI MigX0aY 40 KPpUMiHATBHO-TIPABOBOI KBasidikallii aHamizoBaHux
KPUMiHaJILHUX IIPaBOIOPYLIEHb. BUBYE€HO ITPAaBO3aCTOCOBHY IIPAKTHUKY, 1O JAJI0 3MOTY BUSBUTU HAI3BUYANHO MaJly

KiJIbKiCTb CyJoBUX piIl[eHb Yy CIIpaBax mMon0 aHaJli30BaHUX KpI/IMiHaJ'[bHI/IX IIPpaBOIIOPYIIE€HbD.

2. The project is dedicated to a comprehensive consideration of the issues of criminal law protection of activities of
state and public figures in Ukraine, aimed at preparing scientifically grounded proposals which should improve the
said criminal law provisions and related legal relations, and also increase the efficiency of criminal law in this area.
The content of the research is based on a comprehensive and systematic criminal law characterization of criminal
offenses encroaching on the activities of a state and public figure. The author summarizes the state of
consideration of the issue of criminal law protection of activities of state and public figures in the legal doctrine
with a view to identifying the controversial issues on which there is no unanimity or a variety of opinions. It is
concluded that the system of special rules establishing liability for encroachment on the activities of state or

public figures is aimed at ensuring an effective mechanism for protecting the functioning of public authorities and



political institutions. The author defines the concept of a criminal offense encroaching on the activities of state
and public figures and provides their classification according to a number of generalizing criteria. It is proved that
the totality of criminal offenses encroaching on the activities of state and public figures is a system by its main
features, and the key system-forming elements are identified. The author analyzes the categorical and conceptual
apparatus and forms the author's definitions of the main concepts. In order to ensure a clearer distinction
between broad categories of public activity, given the specifics of participation in political processes and the
exercise of political functions, it is proposed to replace the concept of “public figure” with “political figure” (“public
activity” - “political activity”). The analysis of the legislation of certain foreign countries has made it possible to
generalize that Ukrainian criminal law protection of activities of public figures has much in common with the
European approach and provides for the main aspects of such protection. The author examines the objective and
subjective features of these elements, identifies their conceptual shortcomings and suggests ways to improve
them. It is emphasized that despite the different generic objects of the criminal offenses under study, they are
united by a direct object - social relations which ensure unimpeded exercise of their powers by state and public
figures. The author supports the conceptual reduction of the list of public officials. The author proposes to
supplement Art. 112 of the Criminal Code of Ukraine (hereinafter - CC) with an indication of close relatives and
family members of the persons referred to in the article as victims, and also in Art. 112, 344, 346 of the CC - of
persons temporarily performing the duties of a state or public figure. At the same time, the author substantiates
the expediency of including a candidate for the post of President of Ukraine into the circle of victims. Based on the
study of the objective side of criminal offenses which encroach on the activities of a state or public figure, the
author substantiates the replacement of the term “attempt on life” with “murder or attempted murder” in the
disposition of Art. 112 of the CC; given the significant number of systemic shortcomings in Part 2 of Art. 163 of the
CC and the low social relevance, the author argues for the exclusion of the qualifying feature “in relation to state
or public figures”.The provisions of Art. 351, 351-1, 351-2 of the CC are recognized as the result of excessive
criminalization and unsystematic addition of new articles, and therefore it is proposed to exclude them from the
CC; the author argues that it is necessary to replace the word “influence” in Part 1 of Art. 346 of the CC the phrase
“threat of harm to health” is replaced with “threat of violence”; given the goal of consistency in the approach to
criminal legal protection of state and public figures, it is proposed to supplement Art. 346 of the CC with such
alternative offenses as seizure or holding as hostage and destruction or damage to property. The author
substantiates the position of raising the age of criminal liability for criminal offenses encroaching on the activities
of a state or public figure to the general age. The author examines the peculiarities of criminal legal qualification
and implementation of criminal liability for offenses encroaching on the activities of state and public figures in
Ukraine. The provisions on the correlation of the criminal offenses under study with other provisions of the Special
Part of the Criminal Code are improved. The author synthesizes the doctrinal approaches to the criminal law
qualification of the analyzed criminal offenses.
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dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: HaujonasnbHa akaziemis HayK YKpaiHu
Inentudikarop ROR:

CeKTop HayKH: AkaneMivyHuit

BaacHe IlpizBume Im's I10o-6aThKOBI:

1. Mepuupkuii Irop borganosuy

2. Ihor B. Medytskyi

KBasigikamnis: 1. 1. 1., npodecop, 12.00.08
InenTudikarop ORCHID ID: 0000-0002-6720-6658

JoaparkoBa iHdopmanist: https://scholar.google.com.ua/citations?hl=ru&user=KBHKkmOAAAAJ



IloBHe HaliMEeHYBaHHS IOPUAHYHOL 0CO00H: TTpuKapnaTChKUil HalliOHAIbHUIA YHIBEpCUTET iMeHi Bacus

Credanuka

Kopg 3a €IPIIOY: 02125266

Micue3HaxoaKeHHS: By llleBueHka, 6yz. 57, IBano-PpankiBerk, 76018, Ykpaina
dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

CeKTOop HayKH: YHIBEPCUTETCHKUI

PeuenseHTu

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. 'a3parika-BacunumuH [puHa borganiBHa

2. Iryna B. Hazdayka-Vasylyshyn

KBasigikamis: . 1o. u., npodecop, 12.00.08
Inentudikarop ORCHID ID: 0000-0002-5536-814X

JoaparkoBa iHpopMmanist: https://scholar.google.com/citations?hl=uk&user=PjsplKsAAAAJ; Scopus ID:
57220130905; Researcher ID: ADP-4084-2022

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0CO0OH: JIbBiBCHKUIT [lepKaBHMIT YHIBEPCUTET BHYTPIlIHIX CIIPaB
Kopg 3a €IPIIOY: 08571995

Micue3HaxoaKeHHS: ByJI. ['opopoubka, 6yz. 26, JIbBiB, 79007, YKpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO BHYTPIlIHIX cripaB YKpaiHu

Inentudikarop ROR:

CeKTop HayKH:. YHIBEPCUTETCHKUIL

Bsiacue IlpizBuuie Im's I1o-6aThKOBI:
1. Mapin Onekcangp KocTaHTUHOBUY

2. Oleksandr K. Marin

KBasigikanis: . ro. 1., noi,, 12.00.08
InenTudikarop ORCHID ID: 0000-0003-3463-8523

JoparkoBa iHdopmanist: https://www.scopus.com/authid /detail.uri?authorld=57430361400;
https:/ /scholar.google.com /citations?hl=uk&user=FWO01BloAAAAJ

IloBHe HaliIMEeHYBaHHS IOPUAHYHOL 0CO0H: JIbBiBCHKMIT lepKaBHMIT yHIBEPCUTET BHYTPIlIHIX CIIPaB
Kopg 3a €IPIIOY: 08571995
Micue3HaxoaKeHHS: ByJI. [opomoubka, 6yz. 26, JIbBiB, 79007, Ykpaina

dopma ByacHOCTI: [lepxasna



Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX CIIpaB YKpaiHu
InenTudikarop ROR:

CeKTOop HayKH: YHIBEPCUTETCHKUI

VIII. 3akar04Hi BimoMocTi
Bsacue IlpisBume Im'st [To-6aTbKOBI Banobanosa Jlap's OsnexkcanzpisHa

TrOJIOBH pagu

BaacHe IlpizBuie Im's [10-6aTbKOBI Bano6anosa [lap's OnexkcannpisHa

rOJIOBYIOYOrO Ha 3aCifiaHHi

BiAHOBiﬂaﬂbHHﬁ 3a l'Ii,I[I‘OTOBKy JlicoBcbka BaneHTuHa I‘OpllBHa

00JIIKOBHX JJOKYMEHTIB

PeecTparop VkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZITIOBiJaJIbHUM 32 PEECTpalLilo HayKoBoOi IOpuenko TeTsHa AHaToiiBHA

OisSIIBHOCTI




