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Pedepar:

1. Canait M.T'. BukoHaBuuii HanMcC HOTapiyca sK 1o3acyoBa ¢opma 3aXUCTy LMBIJIBHUX [IPaB Ta iHTEpeCiB. —
KsanigikaniiiHa HayKoBa Ipals Ha NIpaBax pyKomnucy. JJucepralis Ha 3000yTTsI HAyKOBOTO CTYIIEHS JOKTOpa
¢inocoii 3a cnenianphicTio 081 [IpaBo. - IleniTeHiapHa akagemis Ykpainu, MiHicTepcTBoO 1ocTullii YKpainuy,
YepHiris, 2025. [JuceprauiiiHa poboTa IIpUCBsiY€Ha KOMIIJIEKCHOMY JOCJIJI)KEHHIO TaKOTo IPaBoro sIBULIA, SIK
BMKOHABYMI HaNMC HOTapiyca. Y NepiomMy po3fii AucepTauiiiHoro OCiiisKeHHs pO3TJISHyTa €BOJIOLig
BMKOHABYOTr'0 HAIMCY B IPaBO3aCTOCOBHIN AisiJIbHOCTI Ta 1OTO CTAHOBJIEHHS B [IPABOBiil CUCTEMI YKpAiHH, a TAKOX
POSTJISIHYTI Pi3HOMaHITHI TEOPETUYHIN BU3HAYE€HHS [TOHSTTS «BUKOHABYMI HANMC HOTapiyca». Ha mixcrasi jporo
dBTOP OOXOJUTH BUCHOBKY, 1110 BU3HAYE€HH BUKOHABY0I'O HAIINCY 4K PO3NOPAIPKEHHA HOTapinEl € <<pYILHM€HTOM>>

pansHCbKOi enoxu. TakoxX y nepmomMy po3aisi aucepraliii Ha nmifgcTasi JOociaKeHHs Haf0aHHS HOTapiaabHOI



MpoLeCyasbHOI HAyKM BCTAHOBJIEHO MiClle BUKOHABUOIO HalUCYy B CUCTEMI HOTapialbHUX IIPOBA/IKEHb. [JoBeeHO,
110 CaMe TIOHSATTS «HOTapiajibHe MPOBAII)KEHHSI» MOKE PO3TJISAIATUCA Y JBOX 3HAUEHHAX: K KOHKPETHA HOTapiajbHa
Iis1, BU3HA4YeHa cTarrelo 34 3akoHy YKpainu «IIpo HoTapiaT», Ta SIK poJ0B€ MOHATTS AJIs1 TPYIIU HOTAPiaJIbHUX Hil,
SIKi 3aJIEXKHO Bifl OPUIUYHOI METH Ta CIPSIMOBAHOCTI 00'€JHYIOTbCS Y BUIY HOTapiaJbHUX IIPOBA/IKEHD. [IpU LIbOMy
BYMHEHHS BUKOHABYOTO HAMKCY HAJIEKUTh IO HOTAPiaJbHUX MPOBAJI)KE€Hb 1O/I0 HaJlaHHS JOKYMEHTaM BUKOHABYOI
CMJIY, @ IHIIVX BUJIiB HOTapiaJbHUX [l y BKa3aHill Tpymi Hemae. BCTaHOBIEHO, 1110 HOTapiajibHe NIPOBAMIPKEHHS 3
BYMHEHHS BUKOHABYOT'0 HAIIMCY CKJIATAE€ThCS 3 TPhOX O00B’I3KOBUX CTafill. Take NpoBaIpKeHHs Y 6ibLIOCTi
BUMA/IKiB € OJIHOETAITHUM, TOOTO BUYMHSIETHCS MIBUIKO Y€Pe3 OTHOPA30BY Ail0 Biipa3dy MicJisg 3B€pHEHHS 3asBHUKA.
[TpoTe BUMHEHHS BUKOHABYOT'O HAMKCY Ha ONIPOTECTOBAHOMY BEKCEJIi HaJIesKUTh [10 6araToeTarnHux HOTapiaJlbHUX
IIPOBA/IKEHb. Y IPYroMy po3ziji po60TH Yepe3 IPU3MY CTalifHOCTI IeTaIbHO PO3TJISIHYTHI [IPOLeCyabHUM
NOPSAOK BUMHEHHS! BUKOHABYOTO HAMMCy. BcTaHOB/IEHO, 110 NeplIa CTalisl IPUCBSIY€Ha BCTAHOBJIEHHIO 0CO0U
CTAryBaya Ta epeBipli ofgaHoi HUM 3as1BM Ha BiJNIOBiAHICTh (POpPMATBHUM BUMOTaM. 3’1COBaHO, 110 HANOibII
rPOMI3IKOIO Ta TAaKOI0, IO Ma€ BKPAll BaXKJIUBE 3HAUEHHS [J151 IbOTO HOTAPiaJIbHOTO NMPOBAIKEHHS, € CTaLis
IiATOTOBKU [10 BUMHEHHS BUKOHABYOI'O HAIKMCY, OCKIJIbKY came Ha Hiil HoTapiyc 3'51COBy€e IMTaHHS HassBHOCTI
IOPUJIMYHUX MiICTaB /1151 BANHEHHS HOTapianbHOI [ii. BUOKpeMJIeHO ABi yMOBU [J151 BAMHEHHS] BUKOHABYOTO HAIUCY:
[IOJIAHHS JOKYMEHTIB, 1110 MiITBEPIKYIOTh O€3CHipHICTh 3a00proBaHOCTi, Ta JOTPUMaHHS CTPOKIB JABHOCTI.
JloBeneHo, 1110 BCTAaHOBJIEHHS HOTapiyCcoOM 6e3CIipHOCTI 3200proBaHOCTI € LIeHTPaJIbHUM €JIEMEHTOM CTafii
niaroroBku. HasgBHiCTb 6€3CIipHOCTI BUBHAYAETHCS CYyTO HOPMAaMU MaTepiaZbHOrO ITpaBa Ta HOCUTh (POPMaJIbHUMN
xapakrep. [IponecyanbHi MexaHi3My BU3HaUY€HHSI 6€3CIiPHOCTi 3aKOHOJJaBCTBOM He Iepei0ayeHi, 1o € iCTOTHOIO
Ipo6J1eMOI0, sIKa CyllepeduTbh 000B 13Ky HOoTapiyca CIIpUSITU 0cobaM y 3[iiCHEeHH] iX IIpaB Ta 3aXMCTi 3aKOHHUX
iHTepeciB, po3'sICHIOBATH ITpaBa i 000B3KU, TIOTIePEI’KaTU PO HACJIiIKU BUMHIOBAHUX HOTapiaJlbHUX Nl 115 TOTO,
1100 I0pUAMYHA HEOOI3HAHICTh HE MOTJIa OyTU BUKOPUCTaHa iM Ha LIKOJY, a TAKOX 3BY)Xye ITpaBa 60p>kHUKA. Tomy
IJIST IiICHOTO BCTAHOBJIEHHS O€3CIiPHOCTI 3a00proBaHOCTi Ta JOCSTHEHHS 3aBAaHb CTail MMiITOTOBKY /10 BYNHEHHS
BMKOHABYOTI'0 HAIMCY 3alPOIIOHOBAHO BHECTHU BiMIOBIIHI 3MiHM B HOTapiajibHe MpOLeCyaJbHE 3aKOHOLABCTBO B
4aCTHHI 000B’I3KOBOTO MOBiOMJIEHHSI OOP>KHUKA, 1110 Mae HaJCUJIATUCS CaMe HOTapiyCoM SIK 0C06010,
YIIOBHOBaKEHOIO HA CAHKLiOHYBAHHS [IPYMYCOBOTO CTSATHEHHS], 3 HAZAHHSIM CTPOKY, IIPOTSATOM SIKOTO OOPIKHUK
MO>Ke BUCJIOBUTHU CBOIi 3ariepeyeHHs abo BU3HaTy 60pr. Ha Tperiil cTaaii HoTapiyc micsst BCTaHOBJIEHHS YMOB J1J1S1
BYMHEHHS BUKOHABYOI0 HAIIMCYy IIPMIIMae OCTAaTOYHE PillleHHs Ha MifCTaBi paHille JOCTiIyKEeHUX JOKYMEHTIB Ta
BUJIA€ BiANOBIIHUI HOTapiaabHUI aKT, IKMI HabMpae YMHHOCTI 3 THS peecTtpauii. Jocaimkyouu Ilepesik
IOKYMEHTIB, 32 SIKUMM CTITHEHHS 3a00proBaHOCTi IIPOBaiUTHCS y 6€3CIipHOMY IOPSAKY Ha MifCTaBi BAKOHABIUX
HaIKCiB HOTapiycCiB, aBTOP MiITPUMYy€E IOTJIIAU HAYKOBIIB CTOCOBHO TOTO, 10 JAHUN JOKYMEHT HE € HAJIEXKHUM
HOPMAaTUBHO-TIPABOBUM aKTOM, Y SIKOMY MalOTbh BCTaHOBJIIOBATUCh BUIIAIKM BUMHEHHSI BUKOHABYMX HAIMCIB.
OxpeMy yBary nNpuijieHo KOHKPEeTHUM He HOTapiaJibHO TIOCBiIYeHNM JOKYMEHTaM, 32 SKMMU 3260proBaHiCTh MOXe
CTATyBaTHUCA Ha MiJICTaBi BUKOHABYOTO HAIIUCY HOTapiyca. Y TpeTbOMY PO3[iJli AUCEPTALITHOTO NOCIIiIKEHHS
POBIJISIHYTI TpoLieCcyabHi IUTaHHS, SIKi BAHMKAIOTB I1iJ 4aC BUKOHAHHS BUKOHABYOTI'O HAMUCYy HOTapiyca.
BcraHoB€HO, 110 3rifHO 3 YMHHUM 3aKOHO/IABCTBOM 3aMiHa CTOPOHU MOSKJIMBA BUKJIIOYHO Y BiIKPUTOMY
BMKOHABYOMY ITPOBAJIKEHHI, TOi SIK y CAaMOMY BUKOHAaBYOMY HANMCi HEMOXKJIMBO 3aMiHUTH CTsAryBaya. OKpemMo
PO3IJISIHYTi IpOo6JIeMU IPYMYCOBOTO BUKOHAHHS BUKOHABYOI'O HANIMCY HOTapiyca mif yac Jii mpaBoBOro pesxumy

BOEHHOT'O CTaHY, a4 TAKOX HpO6JIeMI/I BUKOHAHH{ BUKOHABYMX HaHI/ICiB, BUMHEHUX Ha ajliMEHTHUX AOroOBOpPaAX.

2. Salai M.G. Executive inscription of a notary as an extrajudicial form of protection of civil rights and interests. -
Qualifying scientific work on the rights of the manuscript. The dissertation for obtaining the scientific degree of
Philosophy Doctor in specialty 081 Law. - Penitentiary Academy of Ukraine, Ministry of Justice of Ukraine,
Chernihiv, 2025. The dissertation is devoted to a comprehensive study of such a legal phenomenon as a notary's
executive inscription. The first chapter of the dissertation examines the evolution of the executive inscription in
law enforcement activities and its formation in the legal system of Ukraine, and also considers various theoretical
definitions of the concept of ‘notary's executive inscription’. Also, in the first chapter of the dissertation, based on
the study of the achievements of notarial procedural science, the author establishes the place of the executive
inscription in the system of notarial proceedings. It is proved that the very concept of ‘notarial proceedings’ can be



considered in two meanings: as a specific notarial act defined by Article 34 of the Law of Ukraine ‘On Notaries’, and
as a generic concept for a group of notarial acts which, depending on the legal purpose and focus, are combined
into types of notarial proceedings. At the same time, the execution of an executive inscription belongs to notarial
proceedings for granting documents with enforcement power, and there are no other types of notarial acts in this
group. The author establishes that notarial proceedings for making an executive inscription consist of three
mandatory stages. In most cases, such proceedings are one-stage, i.e., they are completed quickly through a single
action immediately after the applicant's application. However, the execution of an executive inscription on a
protested bill of exchange belongs to multi-stage notarial proceedings. In the second section of the paper, the
author examines in detail the procedural procedure for making an executive inscription through the prism of
stages. The author establishes that the first stage is devoted to establishing the identity of the claimant and
verifying the application submitted by him /her for compliance with the formal requirements. It is found that the
most cumbersome and crucially important for this notarial proceeding is the stage of preparation for the
execution of an executive inscription, since it is at this stage that a notary clarifies the issue of the existence of
legal grounds for a notarial act. The author distinguishes two conditions for the execution of an executive
inscription: submission of documents confirming the indisputability of the debt and compliance with the statute of
limitations. It is proved that the establishment of indisputability of debt by a notary is a central element of the
preparation stage. The existence of indisputability is determined purely by substantive law and is formal in nature;
the procedural mechanisms for determining indisputability are not provided for by law, which is a significant
problem which contradicts the notary's duty to assist persons in exercising their rights and protecting their
legitimate interests, to explain rights and obligations, to warn about the consequences of notarial acts so that legal
ignorance cannot be used to their detriment, and also restricts the debtor's rights. Therefore, in order to
effectively establish the indisputability of the debt and achieve the objectives of the stage of preparation for the
execution of the writ of execution, it is proposed to amend the notarial procedural legislation in terms of
mandatory notification of the debtor. At the third stage, after establishing the conditions for making an executive
inscription, the notary makes a final decision based on the previously examined documents and issues a
corresponding notarial deed, which comes into force on the day of registration. Having studied the List of
documents under which debt collection is carried out indisputably on the basis of executive inscriptions of
notaries, the author supports the views of scholars that this document is not an appropriate legal act which should
establish the cases of making executive inscriptions. Special attention is paid to specific non-notorised documents
under which debts may be collected on the basis of a notary's writ of execution. The third chapter of the
dissertation deals with the procedural issues arising in the course of a notary's writ of execution. The author
establishes that under the current legislation, a party may be replaced only in open enforcement proceedings,
while it is impossible to replace the creditor in the writ of execution itself. The author also considers the problems
of enforcement of a notary's writ of execution during the martial law regime, as well as the problems of

enforcement of writ of execution made on alimony agreements.
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