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Pedepar:

1.V nucepraniiiHoMy JOCiIKEHH] 31i/ICHEHO KOMIIJIEKCHUN aHaJli3 TEOPETUYHUX i IPAKTUYHUX aCIEeKTiB [IpaBa Ha
LIMBiZIbHY BOTHEMaJIbHY 30pOI0 SIK rapaHTii KOHCTUTYLIIHOTrO ITpaBa Ha 3aXUCT JKUTTSI Ta 3[J0POB'st 0COOU. 30KpeMa, y
POOOTi PO3KPUTO iICTOPHUYHY €BOJIIOLIIO Ta PiNocOPChKO-TIPAaBOBE MiAIPYHTS IPAaBa HA 3aXUCT, AOCIIIKEHO
CY4aCHMI CTaH NPABOBOTO PETYIOBAHHS 0O6Iry LIMBiIbHOI BOTHENalIbHOI 30poi B YKpaiHi Ta 06IpyHTOBaHO
[IePCIEKTUBY MOT0 BIIOCKOHAIEHHS 3 YPaxyBaHHSIM Mi>XKHapOJHOTO NOCBiny. [I[poaHani3oBaHO iCTOPUYHUIN PO3BUTOK
IIpaBa Ha 3aXUCT KUATTS Ta 300POB'sl. BcTaHOBJNIEHO, 1110 11e TTPaBO MPOHIIIO TpaHCPOpMallilo Bif, 6a30BOTO

6i0JIOTIYHOTO IMITYJIBCY IO CAMO3AXUCTY O KOro (POPMAJILHOTO 3aKPIlJIEHHS y HAalliOHAJIbHOMY Ta MDKHAPOJHOMY



npaBi. OKpeMo aBTOPOM JIOCTiIKeHO (inocodCbKO-ITPaBOBi KOHLELI|], 1[0 O6I'PYHTOBYBAJIM IIPABO HA 3aXUCT,
30KpeMa, HaTyPaIiCTUYHUMN, TO3UTUBICTCHKUI, TEOJIOTIYHUN Ta IOTOBIpHUI MiAXOAM, a TAKOK CUCTEMATU30BaHO
MDKHApOJIHI Ta Hal[iOHaJIbHI rapaHTii peasnisallii MpaBa Ha 3aXUCT XXUTTS Ta 3[0POB'sl, BUBUEHO iX CHiBBiIHOLIEHHS Ta
ocobmBocCTi. Ha 0CHOBI MpOBE€HOro aHasi3y BU3BHAUEHO, 110 Cy4aCHA CMCTeMa rapaHTiil TpaBa Ha 3aXUCT Mae
PO3Tray>KeHy CTPyKTypPY, OJHAaK OKpeMi HOpMaTHBHI I10JIOKEHHS, OCOOJIMBO B KOHTEKCTi Cy4aCHUX BUKJIVKIB,
BUSBJISIIOTBCS. HEJOCTAaTHHO €(PEKTUBHUMU Yepes BiICYTHICTb JiieBUX MexaHi3MiB imniiemenTatii. 3okpema, 3a
pe3yJbTaTaMu I'PyHTOBHOT'O BUBYEHHSI BUSIBJIEHO KOJ1i3i10 MDK KOHCTUTYLIIIHUMU rapaHTisIMU IIpaBa Ha 3aXUCT Ta
BCTAHOBJIEHVMU KPUMiHAJIbHMM 3aKOHOZABCTBOM MekKaMy He0ob6xifHOi 060poHN. OBIPYHTOBAHO, 110 HOPMATUBHI
npunucu ctartti 36 KpuminanbHoro kogekcy Ykpainu pakTU4IHO 3BY>KyIOTb 3MiCT KOHCTUTYLIIMHOTO IIpaBa Ha
3aXMCT, OCKIJIDKY i/l 3arp03010 KPUMiHAIBHOTO NepeClilyBaHHs 3aKOHOAaBeLlb BCTAHOBJIIOE 000B'sI30K 0COOH
KOHTPOJIIOBATU [IPONOPLIMHICTb CBOIX 3aXUCHUX il 3aMiCTbh IPUPOAHOI iIHCTUHKTUBHOI peaklii Ha Hebe3meky. 3
METOI0 YCYHEHHSI 3a3Ha4€HOi KoJi3ii y po6oTi 3arpornoHoBaHo BHeCTH 3MiHU 1,0 KoHceTuTynii Ykpainu, 3akpinusimm
BKa3iBKy Ha MO>KJIMBICTb OOMEXXEHHS [1paBa, BU3BHAYEHOT0 YaCTUHOI 3 cTaTTi 27 OCHOBHOIO 3aKOHY, Y BUNIAJKaX,
nepenoadeHnx 3akoHoM. OKpeMy yBary y NpujiijieHo JOCJiIP)KEHHIO [1paBa Ha LIMBiIbHY BOTHENAJIbHY 30POIO SIK
CKJIa[IOBOI CUCTEMU rapaHTill KOHCTUTYLIIMHOIO MPaBa HA 3aXUCT KXUTTS Ta 3[0POB'. ABTOPOM [OBEEHO, 110 [IPABO
Ha [MBiJIbHY BOTHEIaJIbHY 30pOI0 MOKe CTaTy e(EeKTUBHUM iHCTPYMEHTOM CaMO3axUCTy Ta 3aXUCTY TPETix ocib,
OCKiJIbKY IaHUH 3aci0 37laTeH KOMIIEHCYBaTy (Pi3sN4HY UM KiJIbKiCHY IlepeBary HallaJJHUKIB Ta [03BOJISIE CTBOPUTHU
IICUXOJIOTIYHUM 6ap'ep 17151 NOTEHLIMHNX IPaBONOPYHUKIB. [I[poaHasnizoBaHO Cy4acHUI CTaH [IPaBOBOTO
peryJiloBaHHS I1paBa Ha LMBiIbHY BOTHENAbHY 30polo B YKpaiHi. JlociifkeHo 6araTopiBHEBY cUCTEMY
IIpaBOBiIHOCUH y cdepi 06iry LKBiIbHOI BOTHEeNaabHOi 30poi, ii CTPYKTYpy Ta 0COOIUBOCTI B3aeMOii Cy0'eKTiB.
BusHaueHo, 110 MpaBOTBOPYA KOHIIENLLis 10 3a0e311e4eHHs] KOHTPOJIbOBAHOTO 00iry 36poi B YKpaiHi B yMoBax
CbOTOJIEHHS I'PYHTYETHCS Ha HACTYNMHUX IPUHLUMNAX: TrdepeHLiallii BUMOT 3a71e>KHO Bif, TUIY 30poOi Ta IPaBOBOTO
CTaTyCy 3asIBHUKA, IIPIOPUTETHOCTI 6€311eKOBUX aCIeKTiB Yepe3 BCTAHOBJIEHHS CYBOPUX BUMOT 10 IIOTEHILIHUX
BJIACHUKIB Ta PallioHAJIbHOTO CIPOIIEHHS AO3BiIbHUX NPOLEypP AJIs OCib i3 JOBeIeHUM [OCBiIOM IIOBOJKEHHS 3i
30pO€I0 UM 0COOIMBUM NIPABOBUM CTaTycoM. Ha mifcTaBi IOPiBHSJIBHOTO aHali3y YMHHOTO 3aKOHOJABCTBA Ta
II0JIOKeHb 3aKOHOIIPOeKTY «IIpo mpaBo Ha LMBIIbHY BOrHEIalbHy 36p0OI0» BUSBIEHO IIPOOJIEMHI aClleKTH
IIPaBOBOT'O PEryJI0OBAHHS Ta 3alIPOIIOHOBAHO 3MiHU JJ1s1 3a1100iraHHs! NOTEHLIHUM pU3MKaM HelliIbOBOTrO
BMKOPHMCTaHHS BOTHENAJIbHOI 36poi. 30Kpema, 06 pyHTOBaHO HEOOXiAHICTh BCTAHOBJIEHHS a6COJIIOTHOI 3a00pOHU Ha
OTPUMaHHS 30p0i 0c06aMU 3 HETIOTAIIEHOI0 a00 HE3HATOIO CYIUMICTIO HE3aJIeSKHO Bif, TSDKKOCTI IPaBONOPYIIEHHS
Ta MiJKPECIEHO JOLiNbHICTh 3aCTOCYBaHHS KOHKPETHOIO MePEeJiKy aIMiHiICTPaTUBHUX IPABONOPYLIEHb, 110
YHEMOJKJIMBIIIOIOTh OJl€P>KaHHS JO3BUIBHOIO NOKyMeHTa. OKpiM TOrO, y IIpalli IPOBEAEHO aHaJli3 CyNlepeYInBUX
II0JIOKEHbD 100 IPOMAJSIHCTBA, Ai€34aTHOCTI Ta BIKOBOTO 1€H3Yy IIOTEHLIMHNX BJIACHUKIB 30pOi i 3alIpOIIOHOBAHO
IIJISIXY BUPIIIEeHHS HasIBHUX PO36ikHOCTEeN. Pazom 3 TM, aBTOPOM C(pOPMYIbOBAHO apTyMEHTOBAHY MO3UII0 010
IIPaBOBOTr'O 3HAU€HHS TIOCTAaHOBU JIeP>KaBHOTO BUKOHABLS ITPO THMYacoBe OOMEKEHHSI IpaB OOP>KHUKA Ta BIJIUBY

(axTy NOBiJOMJIEHHS PO MiJ03Py HAa MOKJIMBICTb BOJIOZiHHS 30pPOEIO.

2. The dissertation provides a comprehensive analysis of theoretical and practical aspects of the right to civilian
firearms as a guarantee of the constitutional right to protect life and health of a person. In particular, the work
reveals the historical evolution and philosophical- legal foundation of the right to protection, examines the current
state of legal regulation of civilian firearms circulation in Ukraine, and substantiates prospects for its improvement
taking into account international experience. The historical development of the right to protect life and health is
analyzed. It is established that this right has undergone transformation from a basic biological impulse for self-
defense to its formal consolidation in national and international law. The author separately examines philosophical
and legal concepts that justified the right to protection, including naturalistic, positivist, theological, and
contractual approaches, and systematizes international and national guarantees for the implementation of the
right to protect life and health, studying their relationship and features. Based on the analysis, it is determined that
the modern system of guarantees of the right to protection has a branched structure, but certain regulatory
provisions, especially in the context of contemporary challenges, prove to be insufficiently effective due to the lack
of viable implementation mechanisms. In particular, the results of a thorough study revealed a conflict between



constitutional guarantees of the right to protection and the limits of necessary defense established by criminal
legislation. The dissertation substantiates that the normative provisions of Article 36 of the Criminal Code of
Ukraine actually narrow the content of the constitutional right to protection, since under the threat of criminal
prosecution, the legislator establishes an obligation for a person to control the proportionality of their defensive
actions instead of allowing for a natural instinctive reaction to danger. To eliminate this conflict, the work
proposes amendments to the Constitution of Ukraine, securing an indication of the possibility of restricting the
right defined in Part 3 of Article 27 of the Basic Law in cases provided by law. Special attention is paid to the study
of the right to civilian firearms as a component of the system of guarantees of the constitutional right to protect
life and health. The author proves that the right to civilian firearms can become an effective tool for self-defense
and protection of third parties, as this means can compensate for the physical or numerical advantage of attackers
and allows creating a psychological barrier for potential offenders. The current state of legal regulation of the right
to civilian firearms in Ukraine is analyzed. The multilevel system of legal relations in the field of civilian firearms
circulation, its structure, and features of interaction between subjects are studied. It is determined that the
legislative concept for ensuring controlled circulation of weapons in Ukraine under current conditions is based on
the following principles: differentiation of requirements depending on the type of weapon and legal status of the
applicant, prioritization of security aspects through establishing strict requirements for potential owners, and
rational simplification of permitting procedures for persons with proven experience in handling weapons or with
special legal status.
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