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1. KpuminanbHO-TIpaBOBa XapaKTePUCTUKA ITiPO6IeHHS JOKYMEHTIB 32 KpUMiHaJIbHUM IIPaBOM YKpaiHu

2. Criminal and Legal Characteristics of Forgery of Documents under the Criminal Law of Ukraine

Pedepar:

1. Y nucepraii HaBeJeHO apT'yMEHTHU Ha KOPUCTb TOTO, 110 0QilliiHNI JOKYMEHT € POJIOBUM MOHSTTSM JJIs1 BCiX
BUJIiB JOKYMEHTIB, sIKi 3rafytoTbcs y TeKeTi KK Vkpainu: 1) Hopmu, siki 3akpimneHi y cT.cT. 357, 358 ta 366 KK
YKpainu, BU3HAHO 3arajibHMMU BiJHOCHO IHIINX HOPM, SIKi BCTAHOBJIIOIOTb KDUMIHAJIBHY BiATIOBIIAIBHICTD 32
IIOCSITaHHS Ha IOKyMEHTOO0Ir B YKpaiHi, TO6TO BOHM MICTSITh BCi 03HAaKM CKJIaly KPUMiHAJIbHOTO [IPAaBONIOPYLIEHHS],
sKe nependayeHe y 3arajabHill HOpMi, y TOMY YMCJIi 1 03HaKU O(QilliiHOrO JOKYMEHTa; 2) BAKOPUCTaHHS
3aKOHOJABLIEM TOPSIZ, i3 TEpMiHAMU «TOKYMEHT», «O(illiliHUI TOKYMEHT», TEPMiHiB «[IPUBATHUI JOKYMEHT»,
«0COOUCTUM IOKYMEHT» He 3arepeuye (PakTy TOro, 110 I03HaYeHi HUMU IIpegMeTH MOXKYTb HaJlesKaTH 10 KaTeropii
oQililiHOro OKyMEHTA; 3) cepe, Cy0'€eKTiB BUAHHS TaKOro JOKYMEHTA € 0CO0H, sKi He HajlexKaTh [10 KaTeropii

«0QilifHI» i Ile He MepPelKOIXKae BU3HATHU JOKYMEHT, SIKUI BUJAETHCSI HUMU caMe O(iLlifiHUM y pO3yMiHHI



npumitku go cT. 358 KK Ykpainu. OdiliiiHuM JoKyMeHTOM € OyAb-sKUI MaTepiasbHUi HOCIN iHpopMallii,
CKJIaJIeHUH 3 IOTPUMaHHSIM BU3HAYEHUX 3aKOHOM (OPM Ta i3 nepen6ayeHIMHU 3aKOHOM PEKBI3UTaMH,
aJIbTEPHATVBHO Oy b-SIKUM i3 TAaKUX Cy0'€KTiB: IOBHOBA)KHI (KOMIIETEHTHi) 0COOM OpraHiB Jep>kaBHOi Biaaay;
KOMIIETEHTHI 0COOM MiCLI€BOTO CAMOBPSIIyBaHHS; KOMIIETEHTHI 0COOM 06'€IHAaHb TPOMAISIH; KOMIIETEHTHi 0CO6u1
IOPUIMYHUX OCi6 He3aJIeXXHO BiJ, pOpMHU BIACHOCTI Ta OpraHizaliliHO-1IpaBOBOi POpMU; OKPEMi TPOMALISIHU, Y TOMY
4ucyi camo3aiHATI 0COOH, SIKUM 3aKOHOM HaZlaHo IIPaBo y 3B'SI3KY 3 NPOQeCiiHOI0 YU CIy>X60BOI0 HisIIbHICTIO
CKJIaJIaTy, BUJIaBaTU UM [1I0CBiT4yBaTU [1€BHi BUIM JOKYMEHTIB, 1110 MiCTUTh iHpOpMallilo, sIKa NiATBEPAXYE YU
IIOCBiAYye MeBHi noAii, sBuia abo (GakTH, Ki CIPUYNHUIIN Y1 30aTHI CIPUYMHUTY HACIIKA TPABOBOI'O XapaKTEPY
abo MOXKe OyTH BUKOPUCTaHA SIK JOKYMEHTH-T0Ka3! y NIPaBO3aCTOCOBHIM Aisl/IbHOCTI. EJIEKTPOHHI JOKyMEHTH,
peecTpu Ta 6a3u JaHUX BiTHOCATHCS [0 O0PiLlifiHUX TOKYMEHTIB, 32 YMOBU HasIBHOCTI BCiX HEOOXiTHMX O3HAK LIbOTO
IpeIMeTy, a IOCATaHHS Ha HUX — JO [IOCATaHb Ha JOKYMEHTOOOIT. I1ifl TOKyMEHTOO06IrOM, SIK 06’'€KTOM
KpUMiHaJIbHO-TIPAaBOBOi OXOPOHH, CJIifl BBXKAaTH IIPABOBiIHOCUHHU, 0O0B'SI3KOBUM €JIEMEHTOM (IIpeIMETOM ab0
3aCc000M) SIKUX € CIIPaBXHi OKYMEHTH, 1110 BUHUKAIOTh MK Cy6’eKTaMu 3 IIPUBOIY BCTAHOBJIEHOT'O MOPSAKY ix
CTBOPEHHS, 30€piraHHs1, BUKOPUCTaHHS Ta 3HUIIEeHHS. AHai3 TekcTy KK YkpaiHu 1aB MOXJIMBICTb BUOKPEMUTH 41
CaMOCTIHMM CKJIaJ, KpUMiHAJIbHUX IPABONOPYIIEHD, SKi TaK YU iHaKIIe 3al0/i0I0Th MKOAY AOKYMEHTO00iIry. Llei
nepeJiik He € abCOJIIOTHO Ta YiTKO BU3HAYeHUMN. BOKpeMyieHO Tpy IpyIy NOCsAraHb Ha JOKYMEHTOOOIr, sKi
Pi3HATBCS MK COOOI0 TPEIMETOM Ta O3HAKaMU 00’€KTUBHOI CTOPOHMU: 1) IOCsIraHHS, sIKi He HajiexaTb JI0
niApo6JIeHHS JOKYMEHTIB, OCKiJIbKY BilOYBAIOTbCS 3i CIIPaBXHiMU a60 BiJHOCHO CIIPABXXHIX JOKYMEHTIB (4. 2 CT.
158-1; 4.1 cT. 158-2; 4. 3 ¢T. 158-3; 4. 1 cT. 171; 4. 1 cT. 298-1; cT. 329; 4. 1 cT. 357; 4. 3 cT. 357; cT. 366-3; cT. 422 KK
Ykpainn); 2) nocsiraHHs, B SIKUX MiApOo06JIeHUI TOKyMEHT BUKOPUCTOBYETHCS 51K 3aCi0 BUMHEHHS KPUMiHaJbHOTO
npasonopyueHHs (4. 1 cT. 159-1; 4. 1 cT. 205-1 (y 4acTuHi nogaHHs AOKYMEHTIB); 4. 1 cT. 206-2; 4. 1 cT. 209-1; u. 1 cT.
222;4.1cT.238; 4. 1cT. 332-2; 4. 2 cT. 353; 4. 4 cT. 358; 4. 1 cT. 409 KK Vkpainn); 3) nocsranHs, sKi 3a CBOiM 3MicTOM
[IOJISITAIOTh Y Migpo6yeHH] JOKyMeHTIB (4. 1 cT. 158; 4.u. 1Ta 2 cT. 158-3; 4. 1 cT. 199; 4. 1 cT. 200; 4. 1 cT. 205-1; 9.u. 1 Ta
3cr.220-1; 9. 1cT. 220-2; 4. 1 cT. 223-1; 9. 1 cT. 224; 4. 1 cT. 318; 4. 1 cT. 319; 4. 1 cT. 321-2; 4y.4. 1 Ta 2 cT. 358; CT. 364-2;
4.1cT. 366; 4.1 cT. 366-2; u. 1 cT. 376-1; 4. 1 cT. 384; u. 1 cT. 400-1 KK Ykpainn). ITligpo6ieHHs JOKYMEHTIB
BiZIOOpa>kE€HO CYKYITHICTIO KpMMiHa/IbHUX IIPABONOPYLIEHb, CIIPSIMOBAHUX Ha [10SIBY Y 00'€KTUBHIN IiliCHOCTI
HECIIPaBXHbOTI'O TJOKyMEHTA. BCi, 32 BUHATKOM OJHOTO CKJIANy KPUMIHAJIBHOTO MPABONIOPYILIEHHS, SIKi OJIATAIOTh Y
nigpo6JieHH], 32 KOHCTPYKLi€l0 06'€KTUBHOI CTOPOHU HaJIeXaTh A0 (popMasbHUX. ENMHUI MaTepialbHUM CKIaf
nepen6adeHo y cT. 223-1 KK Ykpainu. PomoByuM NOHATTSIM IJ1s1 IOHATTS «IiTPOOJIEHHSI» MOKHA BBaXXATU «OOMaH».
TakuM YMHOM Y BUBHAUEHHS IIOHSTTS «IiIpOOJI€HHS» HEOOXiAHO BKJIIOYMTH ITIOCUJIAHHS Ha [TOHATTS «00MaH», M0
IACTh MO>KJIMBICTb HE BiATBOPIOBATH Y BU3HAYEHH] 3arajibHi 03HAKXA POJOBOTO MOHATTS, @ 30CEPEIUTUCH TiJILKU Ha
03HaKax «BUOOBUX», THX, L0 XapaKTepHi caMme LboMy BUTy (popmi) oOmaHy. B pucepralii BU3HAHO 3a [OLiIbHE

36epertu cneuudiuHi Gpopmu nigpobIeHHS.

2. The dissertation provides additional arguments in favor of the fact that an official document is a generic concept
for all types of documents mentioned in the text of the CC of Ukraine: 1) the provisions enshrined in Art. 357, 358
and 366 of the CC of Ukraine are recognized as general in relation to other provisions establishing criminal liability
for encroachment on document flow in Ukraine, and this, in turn, means that special provisions have all the
features of a criminal offense provided for in the general provision, including the features of an official document;
2) the legislator's use of the terms “private document”, “official document” along with the terms “document”,
“personal document” does not deny the fact that the items designated by them may belong to the category of
official document; 3) among the subjects of issuing such a document there are persons who do not belong to the
category of “official” and this does not prevent the recognition of the document issued by them as official within
the meaning of the note to Art. 358 of the CC of Ukraine. An official document and specifies that it is: any material
medium of information drawn up in compliance with the forms prescribed by law and with the requisites provided
by law, drawn up alternatively by any of the following entities: authorized (competent) persons of state authorities;
competent persons of local self-government; competent persons of citizens' associations; competent persons of
legal entities regardless of their form of ownership and legal form; individual citizens including self-employed
persons who are authorized by law to draw up, issue or certify certain types of documents in connection with their



professional or official activities, containing information that confirms or certifies certain events, phenomena or
facts which have caused or may cause legal consequences or can be used as evidence documents in law
enforcement activities. Electronic documents, registers and databases are official documents, provided that they
have all the necessary features of this subject, and that encroachments on them are encroachments on document
flow. The document flow is an object of criminal legal protection as legal relations, an obligatory element (subject
or means) of which are genuine documents arising between subjects regarding the established procedure for their
creation, storage, use and destruction. The analysis of the text of the CC of Ukraine made it possible to identify 41
independent elements of criminal offenses which, one way or another, cause damage to document flow as an
object of criminal legal protection. This list is not absolutely and clearly defined. The author distinguishes three
groups of encroachments on document flow which differ in their subject matter and objective features: 1)
encroachments on document flow that are not really related to document forgery, since they occur with genuine
or relatively genuine documents (Part 2 of Art. 158-1; Part 1 of Art. 158-2; Part 3 of Art. 158-3; Part 1 of Art. 171; Part 1
of Art. 298-1; Art. 329; Part 1 of Art. 357; Part 3 of Art. 357; Art. 366-3; Art. 422 of the CC of Ukraine; 2) the already
forged document is used as a means of committing a criminal offense includes criminal offenses (Part 1 of Art. 159-
1; Part 1 of Art. 205-1 (in terms of submission of documents); Part 1 of Art. 206-2; Part 1 of Art. 209-1; Part 1 of Art.
222; Part 1 of Art. 238; Part 1 of Art. 332-2; Part 2 of Art. 353; Part 4 of Art. 358; Part 1 of Art. 409 of the CC of
Ukraine; 3) the criminal offenses that consist of forgery of documents, provides for the following set of normative
provisions of the criminal law (Part 1 of Art. 158; Parts 1 and 2 of Art. 158-3; Art. 199, Part 1 of Art. 200, Part 1 of Art.
205-1, Part 1 of Art. 220-1, Parts 1 and 3 of Art. 220-2, Part 1 of Art. 223-1, Part 1 of Art. 224, Part 1 of Art. 318, Part 1 of
Art. 319, Part 1 of Art. 321-2; Art. 358, Parts 1 and 2 of Art. 364-2; Art. 366, Part 1 of Art. 366-2; Art. 376-1, Part 1 of
Art. 384, Part 1 of Art. 400-1 of the CC of Ukraine. All but one of the elements of the criminal offense of forgery are
formal in terms of the objective side. The only material element is provided for in Art. 223-1 of the CC of Ukraine.
We can propose that the generic concept for the concept of “forgery” is “deception”. Thus, the definition of the
concept of “forgery” should include a reference to the concept of “deception”, which will make it possible not to
reproduce in the definition the general features of the generic concept, but to focus only on the “specific” features,
those which are characteristic of this particular type (form) of deception. The dissertation considers it expedient
to retain specific forms of forgery. The remaining elements which were the subject of consideration in this part of
the thesis should be unified in terms of designating the act as a sign of the objective side, using the term “forgery”

common to all.
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BiiacHe IIpizBuie Im'sa Ilo-6aTbKOBI

roJIOBYIOYOroO Ha 3acigaHHi

BignoBigasibHuUI 3a MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

PeecTpartop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIOBiZaJIbHUM 3a peecTpallilo HayKOBOIi

OisIIBHOCTI

Hydentok Oxcana MuxaiiniBHa

Hydentok Oxcana MuxanniBHa

JlicoBceka BanenTtuHa IOpiiBHa

VKpIHTEI

[Opuenko TersHa AHaTosiiBHA



