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Pedepar:

1. Pobora € opHielo i3 nepimux B YKpaini kBasiikaliliHoo HayKOBOIO IIPaLElo, Ka NPUCBSYEHA KOMIIJIEKCHOMY
IOCJIiIPKEHHIO KPUMiHa/IbHO-TIPAaBOBOI XapaKTEPUCTUKY HE3AaKOHHOTO 30araueHHs y YMHHIN pefakiuii ctarti 368-5
KK Ykpainu. OCHOBHOIO TilOTe3010 AOCiIKEHHS € NPUITYIIEHHS, 10 HEJOCTaTHS €(PEKTUBHICTb 3aCTOCYBAHHS
KpUMiHa/JIbHO-TIPAaBOBOi HOPMH, IlepenbadeHoi crarreto 368-5 KK Ykpainu, 3yMoBjieHa BiICYyTHICTIO CUCTEMHOTO
niAxXony 00 KOHCTPYIOBAaHHS ii 06’€KTMBHOI CTOPOHHM, HEY3TOIPKEHICTIO NEeSKUX O3HAK CKJIAy LIbOTO 3JI0YMHY 3
Cy4YaCHHMHM peaslisiMU CYCIiJIbHOTO O6yTTs, He36a71aHCOBAHICTIO CaHKLiH Ta iX HEBIAIIOBIIHICTh CTYIIEHIO CYCIHiIbHOI
Hebe3rnevHocCTi fisHHs. HaykoBe 3aBraHHs [10JIsIra€e y BIIOCKOHAaJIEHH], Ha MiZiCTaBi KOMIJIEKCHOTO aHai3y, 3aco6iB
KpUMiHa/JIbHO-TIPABOBOTO 3a0€31eYeHHS 3al100iraHHI0 He3aKOHHOMY 30arayeHHIo. Y TucepTaliiHOMy JOCTIiI>KeHHI,

KpUMiHai3allis He3aKOHHOTO 30arayeHHsl, BUBHAYAETHCS SIK OJIMH 3 TPABOBUX iHCTPYMEHTIB Ta CYBOPUI 3aCi0



I€P>KaBHOTO MTPUMYCY B 3arajlbHOMY Me€XaHi3Mi 3a1106iraHHs1 KOPYIILii, SK1i1 XapaKTepPU3yeThCsl OTYKHUM
[IPEBEHTUBHUM Ta KapaJIbHUM aHTUKOPYILIHUM IIOTEHIiajIoM i OPraHiYHO NOB'SI3aHU Ta KOPECIIOHAYETHCS 3
000B’SI3KOM Jiep>KaBy OOPOTHCS UM IHIIMM YMHOM 3a1106iraTy Kopymnuii. ¥ nucepTauiiiHoMy LOCiI>)KeHHi 3p06yieHO
OOI'PYHTOBAHUI BUCHOBOK IIPO Te, 110 3aKOHOIaBellb IIepedyBae B MOIIYKY HAMONTUMAbHIIIOI MOZeJli BKa3aHO]
KpUMiHaJIbHO-TIPABOBOi HOPMHU, Ka 6 3 OIHOTO GOKY 6ys1a €(peKTHBHMM IIPABOBMM iHCTPYMEHTOM 3aI00iraHHs
KOpYILi, a 3 iHIIOTrO — BpaxoByBajla KOHCTUTYILi}HI I0OJIOKEHHS, SIKUMU BCTAHOBJIEHO IPUHLUIU I0PUIAYHOL
BiZITOBiANIbHOCTI, ITpaBa i CBO6OAU JIIOAVHY i TPOMAJIHUHA, a TAKOX iX TapaHTii. ABTOp, pO3IJIsSAalouu MOJIO0KEHHS
cT. 368-5 KK Ykpainu, 1o BCTAaHOBJIIOE KPUMiHAJIbHY BiATIOBiTAIbHICTh 32 HE3aKOHHE 36aradyeHHsl, 31ifICHIOE
IOCIIiIPKEHHS O3HAK CKJIQNy LIbOTO 3JI0YMHY, SIKi, HAa OTO NYMKY, BUKJIMKAIOTh TPYAHOLI] ITiJl 4aC pO3CigyBaHHs
11bOT0 37104MHY. HarosouryeTbcs, 10 mpobaeMa He3aKOHHOTO 30arauyeHHs B YKpaiHi 3aJIMIIaeThCsl e HeJOCTaTHbO
IIOCJIiIKEHOI0, a TOCBIJ AisJIbHOCTI AeTeKTHBIB HallioHalIbHOrO aHTUKOPYIILIMHOTO 610p0 YKpaiHu CBiIYUTS, 1110
3HAYHA YaCTHHA TPYHOILIB, IKi BUHUKAIOTH y MTPOLECi po3CIilyBaHHSI HE3aKOHHOTO 36arayeHHsl, TIOB'sI3aHi 3
HeJloCcKOoHaJlicTio camoi cT. 368-5 KK Ykpainu. Hanpukinui aBrop popmysiioe BUCHOBKHY, IKUX BiH JilIIOB B
Pe3yJbTaTi AOCiIKEHHS, a TAKOXX BUCJIOBJIIOE ITPOIO3ULLii CIIpSIMOBaHi Ha BOOCKOHaeHHs cT. 368-5 KK Ykpainn,
30KpeMa IPOIOHYE il HOBY peLaKLiIo.

2. The work is one of the first in Ukraine qualifying scientific research in the domestic science of criminal law,
devoted to a detailed and comprehensive study of the legal regulations of criminal liability for illicit enrichment in
the final published version of Article 368-5 of the Criminal Code of Ukraine. The main study hypothesis is an
assumption that the lack of efficiency of the criminal law, provided by Article 368-5 of the Criminal Code of
Ukraine, is determined by the lack of the systematic approach to constructing its objective side, inconsistency of
some evidence of this crime with some modern realities, imbalance procedure and its discrepancy with the degree
of public threats of the act. The scientific task is to improve the resources of criminal law to prevent illicit
enrichment based on complex analysis. In dissertation research, the criminalization of illicit enrichment is defined
as one of the legal instruments or mechanism and is used as a strict measure by the government with a view to
prevent corruption. Criminalization of illicit enrichment is characterized by powerful preventive and punitive anti-
corruption potentials. In addition, criminalization of illicit enrichment is the governmental duty and obligation to
combat and prevent corruption. The author concluded that the legislator is currently searching for the most
reasonable model that could become a valid legal tool to fight against the corruption that would follow
constitutional provisions just as much as the set the principles of legal responsibility, law and freedom, human and
citizen, as well as their guarantees. The author observing the provisions of Article 368-5 of the Criminal Code of
Ukraine that constitute criminal liability for illicit enrichment, carries out research of separately formed features of
this crime, which, in the author’s opinion, causes difficulties in the investigation of the crime. The problem of
illegal levy in Ukraine remains out of research and the experience of the National Anti-Corruption Bureau
detectives of Ukraine proves that the most difficulties that appear during investigation of the illegal enrichment
are connected with the inefficiency of the Article 368-5 of the Criminal Code of Ukraine. In addition, the author
draws conclusions and suggests the idea of amending and improving Article 368-5 of the Criminal Code of Ukraine
in the new editing.
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