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VII. BizomocrTi npo IiP
Ha3sBa po6oTH yKpaiHCBHKOIO:

2021.01/0151 ITigpuieHHs ePEeKTUBHOCTI KpUMiHAJIIbHO-TIPABOBOi OXOPOHU JIOBKiJJISl B YKpaiHi: TEOPeTHUKO-

NIpUKJIAHI 3acagu

Ha3sBa po60oTH aHIJIiHCBHKOIO:

2021.01/0151 Improving the effectiveness of criminal law protection of the environment in Ukraine: theoretical and
applied principles

Pedepar yKpaiHCBKOIO:

3nilficHeHO KpUTUYHUE aHali3 [10JI0’KeHb KPUMIHAJIBHOTO i peryssiTUBHOTO 3aKOHOABCTBA, [TOB'SI3aHOTO i3
3a0e31e4eHHSIM KpUMiHaJIbHO-IPABOBOI OXOPOHMU [IOBKiJLISI, HA IPEAMET HasIBHOCTI IPOTrajlvH, KOJIi3iil Ta iHIMuX
HeJ0JIiKiB, @ TAaKOX MiJrOTOBJIEHO POOOYMII BapiaHT TPaBOBOI MOAE (KOHLIEMNLii) MiABULIEeHHS! KPUMiHAIbHO-
IIPaBOBOi OXOPOHH JOBKi/LISI B YKpaiHi. BusHaueHO mpaBOTBOpPYi Ta IpaBO3aCcTOCOBHI MTpo6eMy, SIKi iCHYIOTb
cdepi KpumiHaIbHO-TIPABOBOI OXOPOHU HAJIIp B YKPaiHi, a TAaKOXX 3alIpONIOHOBAHI LIJISIXU BUPILIEHHS OKPECIEHUX
npo6sieM. OGI'PYHTOBAHO TiNoTe3y NPo HeoOXigHICTh JOTIOBHEHHS NependadeHoro cT.240-1 KK Ykpainu nepesniky
KBaJIi(iKyI0UMX O3HAK 32 PaXyHOK BKa3iBKM Ha BYMHEHHSI JOCJIIPKyBAaHOTO 3/I04MHY 3a MONIEPEIHbOI0 3MOBOIO
IPYIIOI0 0Cib Ta opraHizoBaHoo rpymnoto (4. 2 i u. 3 uiei crarti KK Ykpainuy, BinnosigHo). JicTany nonaabioro
PO3BUTKY JOKTPUHAJIbHI IO3ULIi{, 3MICT SIKAX IOJISITa€ B TOMY, 110: 1) 3aKOHO/IaBYa HEBU3HAYEHICTb 00
MiHiMalIbHOTO PO3Mipy HE3aKOHHOTO BUI00YBAaHHS OYPIITUHY: a) MOXKe IPU3BOAUTHU 10 Pi3HOI IOPUANYHOI OLiHKA
TOTOKHUX JisiHb; 0) € KOPYILIIHOIO «J1a3iBKOIO» [JIsl IPAaBO3aCTOCYBauiB, 60 3a 6akaHHs Oy[b-sIKe KpUMiHaIbHE
IIPOBA/I’)KEHHS MOKHA 3aKPUTU Yepe3 BU3HAHHS [IiSTHHS MaJIO3HAYHUM; 2) 3acTocyBaHHS 4. 1 cT. 240-1 KK Vkpainu no
BCix (He3aseXXHO Bifl po3MipiB) BUNIa[KiB HE3aKOHHUX Olepalliil 3 6ypIITUHOM HE BiNOBizae BUMO3i BiTHOCHO]
NOUMPEHOCTI IisTHHS SIK OGHOTO 3 YMHHUKIB KpUMiHasi3auii. Ynepie o6rpyHTOBaHO HAyKOBY TiMOTe3Y, 3MiCT SIKOi
nosisirae B Tomy, 1o de lege ferenda kpyumiHanbHa BianosiganbHicTs ¢T.241 KK Ykpainu: no-nepie, Mae HacTaBaTu
He JIMIIe 33 MOPYIIEHHS CIelialbHUX IPaBU, 1[0 MAa€e HACIIKOM 3MiHY IPUPOLHUX BIACTUBOCTEN aTMOC(EPHOTO
IIOBITPSI Yepe3 HOro HaCM4EHHs 3a0PYAHIOIYUMY PEYOBMHAMH, a 11 32 HAsSIBHOCTI HACiIKy Y BUi 3MiHU
aTMoC(EepHUX SIBUIL,; O-IpYyre, He IOBUHHA MOB'A3YBaTUCh i3 TAKMMU MOXiIHUMU CYCIIiJIbHO HEOE3I€YHUMNU

HacJliJIKaMH, SIK CTBOPEHHSI HEOe3NeKU IJisl KUTTs, 3[l0POB’Sl JIIofeil Y JOBKIIIS.

Pedepar aHIJIiHCBKOIO:

A critical analysis of the provisions of criminal and regulatory legislation related to criminal law protection of the
environment was carried out to identify gaps, conflicts, and other shortcomings, and a working draft of a legal
model (concept) for improving criminal legal protection of the environment in Ukraine was elaborated. The author
substantiates the hypothesis that it is necessary to supplement the list of aggravating elements provided for in
Article 240-1 of the Criminal Code of Ukraine by indicating that the crime under study was committed by a group
of persons and an organized group (Part 2 and Part 3 of this Article of the Criminal Code of Ukraine, respectively).
The doctrinal positions have been further developed, the essence of which is that: 1) legislative uncertainty
regarding the minimum amount of illegal amber extraction: a) may lead to different legal assessments of identical
acts; b) is a corruption “loophole” for law enforcement officers, since any criminal proceedings can be closed if
desired by recognizing the act as insignificant; 2) application of Part 1 of Article 240-1 of the Criminal Code of
Ukraine to all (regardless of size) cases of illegal amber operations does not meet the requirement of relative
prevalence of the act as one of the factors of criminalization. For the first time, the author substantiates the
research hypothesis that de lege ferenda criminal liability under Article 241 of the Criminal Code of Ukraine: firstly,
should be imposed not only for violation of special rules which results in change in the natural properties of
atmospheric air due to its saturation with various pollutants, but also if there is a consequence in the form of a
change in atmospheric phenomena; secondly, should not be associated with such derivative socially dangerous



consequences as endangering life, health or the environment.
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VIII. HaykoBa (HayKoBo-TexHiuHa) npoaykuist (HTII)

Haszga HTII ykpaiHCBKOIO: KpumiHabHi 1paBONOPYIIEHHS IPOTH LOBKILIS (OCHOBHI MOJIOKEHHS

KPMMiHa/JIbHO-TIPABOBOi XapaKTePUCTUKM) : HABYAIbHUH ITOCIOHUK

Hazpa HTII aurJiiicbKo0: Criminal offenses against the environment (basic provisions of the criminal law

characteristics): study guide

HTII, sixy nepen6a4asiocsi CTBOPUTH:
IIpuunnn, yepe3s aki HTII He Gysi0 cTBOpeHO:
OTpuMaHi pe3ysIbTaTH: HaByasbHi matepianm

l'asy3s 3acToCcyBaHHS: 85.42 Buma ocirta; 72.20 JlocifKeHHs i1 eKCIiepIMeHTabHi po3po6ku y cdepi

CYCIIJIbHUX i TyMaHITapHUX HaYK
PeecTpanifiHuil HOMep KapTKH TE€XHOJIOTii:

Omnuc HTII: V naByanbHOMY MOCIGHUKY PO3KPUBAIOTHCS OCHOBHI MOJIOKEHHS KPUMiHAIbHO-ITPABOBOI
XapaKTePUCTUKU KPUMiHAJIbHUX [IPAaBONOPYILEHD, BilMOBiIaIbHICTD 32 siKi nependadeHa poszinom VIII OcobmuBoi
yactuau KK Ykpainu. HaBeneHo 3arajbHy XapakT€pUCTUKY KPUMiHaNIbHUX ITPAaBONOPYLIEHb TPOTHU AOBKIJLIIA,
IOCTiIKEHO 00’eKTUBHI, Cy0’eKTUBHI Ta KBasi(ikyioui 03HaKM CKJIAJiB XX [EJIKTiB, PO3IJISHYTO iX CIiBBiIHOIIEHHS
3 iHIMMMU [TPaBOIIOPYIIEHHSIMU. 3'ICOBaHO 3MiCT GJIaHKETHUX AMCIIO3ULIN BiATIOBiTHNX KPUMiHAIbHO-TIPABOBUX
3a00POH, BUCBITJIEHO [IPAKTUKY iX 3aCTOCYBaHHS. KHura repeznycim po3paxoBaHa Ha 300yBadiB BUILIOI OCBITH, SKi
HAaBYaIOTLCS 3a [IPABOBOIO CIELIAJIBHICTIO, Ta HAYKOBO-TI€ArOriYHUX IIPALliBHUKIB, SKi BUKJIAAI0Th HABYAJIbHI
IVICLUIIIIHA KPMMiHaJIbHO-TIPABOBOTO LIMKJy. BUIaHHS TaKOX MOXKe OyTU KOPHMCHUM IpalliBHUKaM OpraHiB
[IPaBOTIOPSIKY, CYAISM, aABOKATaM, YCIM, XTO IiKaBUThCS MTPOGIEMaMy Cy4aCHOI'O KPUMiHaJIbHOTO Ta €KOJIOTiYHOTO

npasa.

ComniasibHO-eKOHOMIYHA crpsimoBaHicTh HTII: [linsumenns piBHS NiiroTOBKY CTYAEHTIB 3aK/Ia/iB BUIIOL

OCBITH
Bnyiue HTII Ha mOBKiJIS:
BnposagskeHHst HTII: Briposamkeno
ITpakTuyHa peasisanis HTTI
ITouaTok eTamy: 03.2024
3aKkiH4yeHHs eTamy: 11.2024
Cno>kuBaui npo,uyKILi'i: Haykosi ycraHoBy, 3akiagy BALoi ocBity, FOpuandHi KOHCYIbTalii
IlepcrieKTHBHI PUHKH: PUHOK OCBiTHiX nocyr, FOpuauyHi nocmyru
XapakTep cniBpoOiTHHIITBA 3 iHBECTOPOM
IToTpiGHMI 0GCAT IHBECTHILIH, THC. TPH.:
IIpagBa, 0 HaAAKOTHCS iIHBECTOPY MicJIsl 3aBepIIEHHST POGOTH:
HasaBHicTb Oi3Hec-1JIaHY:
TexHiKO-eKOHOMiYHE OOrpyHTYBaHHSI.
IloTeH1iaILHU 0OCAT IIPOAASKY, THUC. TPH..
OuiKkyBaHHI TepMiH OKYIHOCTi (pPOKiB):

JoaaTkoBa iHdpopmanist:
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