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VII. BizomocrTi npo IiP
Ha3sBa po6oTH yKpaiHCBHKOIO:

KBanigikauis Ta po3ciigyBaHHs IOPYLIeHb 3aKOHIB i 3BUYaiB BiliHU

Ha3sBa po6oTH aHIJIilICbKOIO:

Qualification and investigation of violations of the laws and customs of war

PedepaT ykpaiHCbKOIO:

MeTa HayKOBOrO JOCIiIKEHHS — NoJIsirae y GOpMyBaHHI TEOPETUYHUX 3acafl i po3po6JIeHHI TPaKTUYHUX
peKoMeHmaMil mono kBamidikalii, po3cinyBaHHs Ta IPUTSITHEHHS [I0 Bill[IOBiAAIBHOCTI 32 OKPEMi BUAY 37I0YKMHIB,
nepenoadyeHux crarreio 438 KpuminanbHoro kogekcy YkpaiHy, a TakoxX y BU3HAU€HHi IJISIXIiB yIOCKOHaIEHHS
HalliOHAJIBHOTO MeXaHi3My peasizalii HopM MDKHApPOJHOTO r'yMaHiTapHOTO IIpaBa B yMOBax 30pOMHOI arpecii npoTu
Ykpainn. O6’eKT HayKOBOTO JOCJIIKEHHS — CYCIIiJIbHi BiTHOCHHHY, 110 BUHMKAIOTh y IIpoueci kBamidikarii ta
PO3CJliyBaHHS BOEHHUX 3JI04KHIB. [[peimMeToM HayKOBOTO OCTIiIKEeHHS € KBaidikalisi Ta po3cizyBaHHs
[OPYILIEHHS 3aKOHIB i 3B14aiB BifiHU. OCHOBHI 3aBIaHHsI HAYKOBO-/0CJIiTHOI pO60TU BU3HAYEH] 3 ypaxyBaHHSIM
0COOGJIMBOCTEN METH Ta IPEIMETY AOCIIIPKEHHS: — TOCIiUTHA CTaH HOPMATUBHO-TIPABOBOTO Ta HAYKOBO-
METOJIMYHOTO 3abe3nedeHHs Mmoo KBatidikalii Ta po3ciifyBaHHsI OKpEMUX BUTIB 3JI0YMHIB, llepedadeHux CcT. 438
KK Vkpainu; — okpecauTi 06’eKTUBHI Ta Cy0’eKTUBHI 03HaKM OKpPEMUX BUiB 3JI0YMHIB, ependadyeHux ct. 438 KK
YKpainy; - po3ryIIHyTH 3arajbHi 10JI0KEHHSI MDKHApOHOTO T'YMaHITapHOTO [IPaBa; — C(pOPMyJIIOBATU [IPOINO3ULIil
IJ1s BITYM3HSHOI IPAKTUKY; — BU3HAYNUTH HaNPSIMU BIOCKOHAJIEHHS BUKOPUCTAHHS TAKTUYHUX IIPUHAOMIB [IpU
PO3CJlinyBaHHI OKPEMUX BUIiB 3JI0YKMHIB, llepenbdadeHux cT. 438 KK Ykpainu; — BUSHaYMTH NPOIO3ULlii 3
YIOCKOHAJIEHHSI PO3CJIilyBaHHSI OKPDEMUX BUJIiB 3JI0YMHIB, llepeadadeHux cT. 438 KK Ykpainy; - BUBHaYMTH OCHOBHI
Mpo6JsieMU JOKa3yBaHHS y CIIpaBaX PO BOEHHI 3JI0YMHY, 30KpeMa 111010 30upaHHs, (ikcallii Ta OLiHKY A0Ka3iB; -
PO3KPUTU OCOOIMBOCTI OpraHisanii i TAKTUKY IPOBEAEHHS CJIiAYMX (PO3MIYKOBUX) il MiJ] Yac po3ClilyBaHHS
BOEHHUX 3JI0YMHIB, 30KpeMa OISy, LOIUTY, BIIi3HAHHS Ta CJiJ40ro eKCIIEPUMEHTY; — CPOPMYJIIOBATH IIPOIO3ULLii
3 YIOCKOHAJIEHHS BUKOPMCTAaHH4 CIleliaJIbHAX 3HaHb MIiJ] 4ac PO3CliflyBaHHS BOEHHUX 3J104MHiB. OTpUMaHi
pe3yJIbTaTU: MigrOTOBIEHO METOAUYHI peKOMeHallii NprUCBsSYeHi NUTaHHAM KBasidikallii i1 po3cigyBaHHs

3JI04MHY, IlepenbadeHoro cT. 438 KpuminanbHoro Kogekcy YKpainu.

Pedepar aHr1ilicbKOIO:

The purpose of the scientific research is to form theoretical foundations and develop practical recommendations
on the qualification, investigation and prosecution of certain types of crimes provided for in Article 438 of the
Criminal Code of Ukraine, as well as to identify ways to improve the national mechanism for implementing the
norms of international humanitarian law in the context of armed aggression against Ukraine. The object of the
scientific research is social relations that arise in the process of qualification and investigation of war crimes. The
subject of the scientific research is the qualification and investigation of violations of the laws and customs of war.
The main tasks of the scientific research are determined taking into account the specifics of the purpose and
subject of the research: - to investigate the state of regulatory, legal and scientific and methodological support for
the qualification and investigation of certain types of crimes provided for in Article 438 of the Criminal Code of
Ukraine; - to outline the objective and subjective features of certain types of crimes provided for in Article 438 of
the Criminal Code of Ukraine; - to consider the general provisions of international humanitarian law; - formulate
proposals for domestic practice; - identify areas for improving the use of tactical techniques in the investigation of
certain types of crimes, provided for in Article 438 of the Criminal Code of Ukraine; - identify proposals for
improving the investigation of certain types of crimes, provided for in Article 438 of the Criminal Code of Ukraine;
- identify the main problems of proving in cases of war crimes, in particular regarding the collection, recording
and evaluation of evidence; Results obtained: methodological recommendations were prepared on the issues of
qualification and investigation of a crime provided for in Article 438 of the Criminal Code of Ukraine.
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LisiTIbHICTh OpraHiB 6€3MeKu Ta 060POHHU.
PeecTparifiHuii HOMep KapTKH T€XHOJIOT1i:

Omnuc HTII: V metopnynmx pekoMeHalisx BUCBITIEHO TEOPETUYHI Ta MPAKTUYHI TUTaHHS KBastidikarii i
PO3CIliIyBaHHS 37104MHY, llepenbdadeHoro cT. 438 KpuminanbHoro kogekcy Ykpainu. Po3risiHyTo Bu3HaueHHs
BOEHHOTO 3JI0YMHY B KOHTEKCTI I10JI0KEHDb Mi>)KHapOAHOTO KPUMiHA/ILHOTO IpaBa. PO3'ICHEHO MOJI0KEHHS Liiei
CTaTTi, KOHKPETHU30BAHO CII0COOV BYMHEHHS [TOPYIIEHHS 3aKOHIB Ta 3BMYAiB BiliHY, a TAKOK HAZLAHO peKOMeHmalji
IOJI0 PO3CJIiyBaHHS IbOTO KPUMiHAJILHOTO [IPAaBOIOPYIIEHHS 3 OIJISIAY Ha Cy4acCHi KOHLENIii MDKHApOJAHOTO
ryMaHIiTapHOro IpaBa, Hallpall0BaHHs YKPAiHChKUX Ta 3apyOIKHUX BUEHUX, IPAKTUKY HalliOHAJIbHUX
[IPaBO3aCTOCOBHMX OPTaHiB, @ TAKOX iHO3EMHMX i MDKHapPOIHUX ITPABOOXOPOHHUX Ta CYLOBUX IHCTUTYLLIN.
OxpeciieHo nmpo6aemu 3acTocyBaHHs CT. 438 KK, 3anrpornioHoBaHO MIsiXy iX po3B’s3anHs. [IpoaHasnizoBaHo 3MicT
6a30BUX I10JI0XKEHb MI’)KHAPOJAHOTO r'yMaHiTapHOro npasa. BHcCBiTI€HO 0CO6MBOCTI GOPMYBaHHS JOKA30BO]
inpopMalii B yCTaHOBIEHOMY 3aKOHOM IOPSIKY ii OTPMMaHHS i BUKOPUCTaHHS. HaBOIsATLCS Ta aHAJII3yI0ThCA
Marepiany BiTYM3HAHOI cyoBoi npakTuku. CHOpMyIbOBaHO peKOMEHIallii 010 TAKTUKYU IIPOBEAEHHS CIIiIInX
(po3iyKOBUX) il IIif Yac po3cilifyBaHHs OPYILIEHHS 3aKOHIB i 3BU4aiB BiliHYU (OIJIsAiB, AONUTIB, CAIIUNUX
€KCIIEPMMEHTIB, IPU3HAYEHHS €KCIIePTU3). PO3KPUTO MOXJIMBOCTI BUKOPUCTAHHS CIIelja/lbHUX 3HaHb IIif 4ac

PO3CIiAyBaHHS TaKUX 37I0YMHIB.
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kBastiikauii Ta po3ciifyBaHHs BOEHHUX 3JI0UMHIB 3 METOIO 3aXUCTY [1paB JIIOAUHH, BiTHOBJIEHHS COLiaIbHOI
CIIPaBeIJINBOCTI, JOKYMEHTYBAHHS 3aBIaHUX 30UTKIB i CTBOPEHHSI IPABOBUX I1E€PEAYMOB 1711 EKOHOMIYHOTO
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