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Human Rights in Patient Care: Problems of Legal Realization and Legal Application
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O6'eKT DOCIIiIKEHHS - MOKJIMBOCT] yIIOCKOHAJIEHHS BITYM3HSIHMX MEXaHi3MiB IIPaBO3aCTOCOBHOI IIPAKTUKU y cdepi
OXOPOHH 3[10POB's. MeTa po60TH - JOCTIIUTH 0COOIMBOCTI MEXaHi3MiB [TPaBO3aCTOCYBAaHHS y c(Pepi OXOPOHU
3[0POB'Sl Ta BUSHAYUTH MOXKJIMBI LIJISIXY iX yIOCKOHAJIEHHS. MeToAM Ta MiIXOnU TOCiIKEHHS - MiTXOIU:
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JocinKeHo IOHSTTS IPaBO3acTOCYBaHHS y cpepi HaaHHSI MeQUYHOI OMIOMOTH, Iif] SIKUM PO3YMilOTh BJIaIHY
Lisi7IbHICTh KOMIIETEHTHUX OPraHiB Ta OCAZ0BUX OCi0 Jep>KaBy 3 MiIFOTOBKU Ta IPUMHATTS iHAMUBiyaJbHUAX aKTIiB Y
CIIpaBi Ha OCHOBI IOPUINYHUX (PAKTIB i KOHKPETHMX HOPMATUBHUX MIPUMNUCIB. [IpaB03acTOCYBaHHS Mae MicLe TOofj,
KOJIM TOMY 44 iHIIOMY Cy06'€KTOBi IPABOBiIHOCHH HE BIAETHCS peaslidyBaTH CBOE Te YU iHIIe IIPABO CAMOCTIIHO.
BcTaHOBIEHO METY IIPAaBO3aCTOCOBHOI AiSIZIBHOCTI, SKa IOJISITa€ B OpraHisallii BUKOHAHHS YYaCHUKAMU MEIUIHUX
[IPaBOBiIHOCUH HOPMAaTHUBHUX NIPUNUCIB y cepi HalaHHS MeIUYHOI IOIIOMOTHY Ta 3a0€3eYeHHs] HAJIESKHOI peakiiii
BiATIOBiTHMX OPTaHiB Iep>KaBHOI BIaiy Ta IOCAI0BUX OCib HAa MOSKJIMBI [TOPYIIEeHHs y 3rafaHiil cdepi. BusHayeHo
0COOJIMBOCTI Ta IPOOGJIEMHI aCIIEKTH IIPAaBOBOTO PEryJI0BaHHS OKPEMUX BiTHOCUH cdepi HalaHHS MeIUYHOI
IIOIIOMOTM Ta HEOJHAKOBICTh y IIPABO3aCTOCYBAHHI, SIKa BUHMKAE SIK PE3YyJIbTAT HEMOJIIKiB [IPABOBOI'O PETYJIIOBAHHS.
O6rpyHTOBaHO HEOOXiTHICTh BpaxyBaHHs NMpakTUKU €CILJI SIK YMHHUKA Y 0CKOHAJIEHHS MEXaHi3MiB
IIpaBO3acTOCyBaHHS ¥ cdepi 0xopoHHU 310poB'st. [IpoaHanizoBaHO Mpani BiTUN3HSHUX Ta 3apyOi’KHUX aBTOPIB.

OKpeMo OIpalbOBaHO BiTYM3HSIHY CYyOBY NPAKTUKYy Ta NpakTuky €CILJI i3 mocimKyBaHUX [IUTaHb.

Pedepar aHIJ1iHCBKOIO:

The object of the research are the possibilities of improving the domestic mechanisms of law enforcement practice
in the field of health care. The purpose of the research is to outline the features of the mechanisms of law
enforcement in the field of health care and to identify possible ways of their improvement. Research methods and
approaches - approaches: civilizational, anthropological, axiological; methods: comparative-legal, systemic,
semiotic-hermeneutic, method of studying legal practice, analysis, synthesis, deduction, induction, analogy.The
concept of law enforcement in the field of medical care as the activity of the competent authorities and state
officials in the preparation and adoption of individual acts in the case on the basis of legal facts and specific
regulations have been researched. Legal enforcement takes place when medico-legal relations participant fails to
exercise its rights on its own. The objective of law enforcement activity, which consists in organization the
implementation of the legal regulations by the participants of medico-legal relations in the field of providing
medical care and ensuring the proper response of the relevant state authorities and officials to possible violations
in the said sphere has been outlined. The peculiarities and problematic aspects of the legal regulation of individual
relations in the field of medical care have been provided, as well as the inequality in law enforcement that arises as
a result of the shortcomings of the legal regulation. The necessity to consider the ECHR case law as a factor in
improving the enforcement mechanisms in the healthcare sector has been substantiated. The papers of domestic
and foreign authors have been analyzed together with the domestic jurisprudence and ECtHR case law.
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