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Pedepar/anoTamis:

1. Inceprauifine AOCIiI)KEHHSI Ma€ HA MeTi pO3pO0JIEHHSI TEOPETUYHOIO y3arajbHEHHS MPO6JIEM CYIOBOTO
KOHTPOJIIO 32 3aKOHHICTIO pillleHb CJiA40ro Cyai, sIKi He MifjsaraloTb OCKap>XKEHHIO, a TAKOXK BUPILIEHHS
IIPUKJIAJHUX [IMTaHb, 110 BUHMKAIOTh Y 3B'13KY 3 TAaKUM KOHTpOJIeM. Y NepLUIoMy po31ii poOOTU NMPUIiITIEHO yBary
TEOPETUYHUM Ta IIPABOBUM aCIIEKTAM PO3BUTKY CYZOBOIO KOHTPOJIIO 3aKOHHOCTI IIPUMHSTYUX PillleHb CIiIYNM
CyZJ€el0, [Ki He MifIsaraloTb OCKap>XeHHIO. BCTaHOBJIEHO, 1110 CYAOBUI KOHTPOJIb SIK 3aCi6 3a6e31e4eHHs 3aKOHHOCTI
IIPUMHSATUX CJITYUM CyALeI0 pillleHb € CIOCOO0M CYZOBOIO 3aXUCTY Y KPUMiHATIBHOMY [IPOBAPKEHHI, 110
BperyjbOBaHUI HOpMaMU KpUMiHaJIbHOTO IIPOLIECYabHOTO 1IPaBa, 3a pe3ysbTaTaMy HeaMaraabHoi popmu
CyIOBOT'O KOHTPOJIIO Ta 3[iMICHIOBAaHA IIiJ Yac MiAr0TOBYOrO Ta aleJIsALifHOrO MPOBAIKEHb HisJIbHICTh CYLy 3 METOIO
3a6e3MeyeHHs JOTPUMaHHSI 11PaB i CBOOO]], yYaCHUKIB KPUMiHAJIbHOTO IIPOBAPKEHHS. BCTaHOBIEHO OCOGJINBOCTI

KOHTPOJIIO IPUMHATUX CIIIYUM CYLIEI0 PillleHb, SKi He MiJISIraloTb OCKap>KEHHIO, Ha BiIMiHY Bif] CyZJOBOTO



KOHTPOJIIO Ha I0CYZ,O0BOMY PO3CJliZlyBaHHi, i sIKi CTAHOBJISITb F1OTO 3MICT i3 BpaXyBaHHSIM TaKUX O3HAK, SIK: Cy0'€KTHa,
IIpeIMETHA, 3MiCTOBHA, IPABOBA, PE€3yJIbTATUBHA. 3alIPONIOHOBAHO ifI€10, 10 NIPABOBIAHOCHUHU CYLOBOTO KOHTPOJIIO
3aKOHHOCTI IPUMHATUX CJIYMAM CYLIEI0 PillleHb, AKi HE MiIJIIraloTb OCKap>KEHHIO, € BPEryJIbOBAHUMY HOPMaMH
KPUMiHaJILHOTO IIPOLLECYAJIbHOTO NIPaBa CyCHiJILHUMU BilHOCUHAMY, Y SIKAX Peasli3yloThCsl IPaBa 0Cib Ha ojavy
3alepedeHb Ha YXBAJIM CIIIIYOro CyAhi, 0 He MifJ[raloTb OCKap>KEHHIO, a TAKOXK Ha alleJIsLilHe OCKapKEHHS
YXBaJIY CJITYOro CyL i, IKa He Mifjisrae OCKapKeHHIO. Y KOHTEKCTi pO3rigay NPaBOBiZHOCUH BU3HAYEHO iXHE
3aBfaHHS, Ke I0JISTae Y 3aXUCTi IIpaB Ta CBOOOJ, 0OBMHYBAY€HOTO (KPiM BUMAJIKIB, KOJIX 3[1iICHIOBAJIOCS
creliazbHe JOCYIOBE PO3CJlilyBaHHs i 0OOBUHYBaueHUN (aKTUYHO He OyB IPUCYTHI i He Mir ocobucTto
CKOpHCTaTHCS NPaBOM IMOJATU 3allepeyeHHs abo Mi03pI0BaHOr0, ¥ pasi IOCTaHOBJIEHHS YXBAJIM CJiT40ro CyImi, sKi
He nepeno6aueni KIIK Ykpainn), npokypopa, 3aXxMCHUKA, IIOTEPIIiJIOro, HOro npeicTaBHUKA Ta 3aKOHHOTO
[pe/iCTaBHUKA, LIUBiIBHOTO M03MBaya, OTO IIpeiCTaBHYKA Ta 3aKOHHOTO NPEACTAaBHUKA, IUBIJIPHOTO BifilIOBiAa4a Ta
H0T0 NpeICTaBHUKA, [IPEICTaBHUKA IOPUANYHOI 0c00H, 00 SIKOI 3iICHIOETHCS ITPOBA/IKEHHS], 3 METOIO
IIBUJIKOTO, [IOBHOT'O Ta HEYIEPeI)KEHOTO CYI0BOTr0 PO3TJISAY 3 TUM, 11100 KOXKHUH, XTO BUMHUB KpUMiHajIbHE
[IPaBONOPYLIEHHS, 6YB IIPUTITHYTUN [0 Bif[IOBiNaJIbHOCTI B Mipy CBO€I BUHMU, )KOJI€H HEBUHYBaTUI He OYyB
06BHHYBaueHMI 260 3aCyIKeHUH, )KoiHa 0coba He OyJia mifjjaHa HeoO6rPyHTOBAaHOMY IIPOLeCyaIbHOMY IIPUMYCY i
11106 1O KO>XXKHOT'O Y9aCHMKA KpUMiHaJIbHOTO IIPOBaJiKeHHs OyJia 3aCTOCOBaHa HaJIe>KHa MTpaBoBa npouenypa. [1in yac
IOCIIiIPKEHHS CTPYKTYPH IIPABOBITHOCKUH CYZOBOTO KOHTPOJIIO 3aKOHHOCTI IIPUMHATUX CHITYUM CYAIEI0 PilllEHb, SIKi
He MiJJIaraloTh OCKap>KeHHIO, BCTAHOBJIEHO, 1110 BOHA € TUIIOBOIO J1J151 BCiX ITPABOBiTHOCUH, ajie ii eIeMeHTU MaloTh
CBOi 0CO6IMBOCTI. SIK MiTCYyMOK, BUBHAYEHO OCOGIMBUI CYO'€KTHUI CKJIa[, IPaBOBIAHOCHH, 00'€KT IIPABOBiHOCHH,
3MICT Takux NPaBOBiTHOCKH Ta BU3Ha4eHi lopunnyHi Qpaktu. [Jpyruil po3nin nquceprauiiHoro goCaiIKeHHs
IIPUCBSYEHUH 3'SICYBaHHIO [1po6JieM (POPM CyIOBOTO KOHTPOJIIO 3aKOHHOCTI IPUMHSTUX PillleHb CiTYUM CYAIEI0,
SKi He TiAISIraloTh OCKap>XXeHHIO. Y po37isi yI0CKOHANIEHO MOHATTS «KpUMiHajIbHA MpoLiecyaibHa GopMar.
BusHaueHo, 110 1ie BCTAHOBJIEHUH 3aKOHOM CTaJIUH [IPaBOBUI1 pesKuUM (IIOPSAOK) 3MiMICHEHHS SIK yCiel KprMiHalbHO-
IIPOLECYAJILHOI AiSIZIbHOCTI B LIIJIOMY, TaK i OKPEMUX ITPOLE€CYaJIbHUX [Iii, 1[0 OXOIUII0E BUMOTH JI0 HUX,
IIOCJIIOBHICTb TaKuX Aiil Ta ¢ikcalilo iXHiX pe3yJIbTaTiB y BiATIOBiHUX IPOLIECYaJbHUAX NOKYMEHTaxX. [JlaHO
BM3HAYEHHS, 10 (POPMHU CyZIOBOTO KOHTPOJIIO 32 PillleHHSIMU CJIIAYOTO CYAi, IKi He MifJIsaraloTb OCKap>KeHHIo, — Lie
IvdepeHLifoBaHi NpoLenypy NepeBipKU 3aKOHHOCTI yxBaJl CIiAUOro CyA i, 10 3[ilCHIOI0THCS ab0 CyOM IepIoi
iHcTaHLii Nif yac niAroToBYOro NpoBaAXeHH:, ab0 CyJOM aNessiLifiHOI iHCTaHLil y BUNaiKax, KOJIM pillleHHs
BUXOJIUTH 32 MeXi mpaBoBoro peryioBaHHs y KIIK Ykpainu. BctanoBsieHo, o riopugHuil GopmMaism y CylOBOMY
KOHTPOJIi € IIPABOBUM SIBUILEM, IO IOJISATA€ Y 3MIIIYBaHHI 4iTKO BU3HAYEHUX 3aKOHOM IIPAKTUK i3 HepOpMaJIbHUMU
nifgxonamu (30Kkpema, po3pobIeHUMU CYZ0BOIO ITPAKTHUKOI0), KOJIM 3aKOH BKa3ye Ha MOSKJIMBICTb KOHTPOJIIO, ajie He
BM3Hayae 4iTKUX (Gopm Horo peasizaii. BusHaueHo (popMy KOHTPOJIIO 32 3aKOHHICTIO pillleHb CIIIAYOro CyA, sIKi
IIPABUJIOM He MiJIAraloTh aneJsLiiHOMY OCKapKeHHIO: KOHTPOJIb y MOPSIKY MiAFOTOBYOrO IPOBAIKEHHS (4. 3 CT.

309 KIIK VkpaiHn); anessiiiHuit KOHTPOJIb «I[103aperjaMeHTHUX» pillleHb.

2. The aim of this dissertation is to develop a theoretical overview of the issues surrounding judicial control of the
legality of decisions made by an investigating judge that are not subject to appeal, as well as to address practical
questions arising in connection with such control. The first chapter of the work focuses on the theoretical and
legal aspects of the development of judicial control of the legality of decisions made by an investigating judge that
are not subject to appeal. It has been established that judicial control, as a means of ensuring the legality of
decisions made by an investigating judge, constitutes a form of judicial protection in criminal proceedings. This is
governed by the provisions of criminal procedural law, based on the results of a non-adversarial form of judicial
control, and involves court activities carried out during the preparatory and appellate proceedings to ensure
respect for the rights and freedoms of participants in criminal proceedings. The specific features of the control of
decisions made by an investigating judge that are not subject to appeal - distinct from judicial control during the
pre-trial investigation - have been established, and these features constitute the essence of such control, taking
into account the following characteristics: subject-matter, subject, content, legal, and outcome-based. It is
proposed that the legal relationships involving judicial control of the legality of decisions made by an investigating
judge that are not subject to appeal are regulated by the norms of criminal procedural law as social relations in



which individuals’ rights to file objections to non-appealable rulings of an investigating judge, as well as to appeal
such non-appealable rulings, are exercised. In the context of examining these legal relationships, their purpose has
been defined as follows: the purpose is to protect the rights and freedoms of the accused (except in cases where a
special pre-trial investigation was conducted and the accused is not actually present and cannot personally
exercise the right to file an objection), the prosecutor, the defense counsel, the victim, their representative and
legal representative, the civil claimant, their representative and legal representative, the civil defendant and their
representative, and the representative of the legal entity against which proceedings are being conducted, with the
aim of ensuring a prompt, full, and impartial judicial control so that anyone who has committed a criminal offense
is held accountable to the extent of their guilt, no innocent person is accused or convicted, no person is subjected
to unjustified procedural coercion, and due process is applied to every participant in criminal proceedings. An
examination of the structure of the legal relationship involving judicial control of the legality of decisions made by
an investigating judge that are not subject to appeal has revealed that this structure is typical of all legal
relationships, but its elements have their own distinctive features. In summary, the specific parties to the legal
relationship, the subject matter of the legal relationship, the content of such legal relationships, and the relevant
legal facts have been identified. The second chapter of the dissertation is devoted to examining the issues
surrounding the forms of judicial control of the legality of decisions made by an investigating judge that are not
subject to appeal. This section refines the concept of criminal procedural form. It is defined as a stable legal regime
(procedure) established by law for the conduct of both criminal procedural activities as a whole and individual
procedural actions, encompassing the requirements for such actions, the sequence of such actions, and the
recording of their results in the relevant procedural documents. It is defined that the forms of judicial control of
decisions by an investigating judge that are not subject to appeal are differentiated procedures for controling the
legality of the investigating judge’s rulings, carried out either by the court of first instance during preparatory
proceedings or by the appellate court in cases where the decision falls outside the scope of legal regulation under
the Criminal Procedure Code of Ukraine.
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ComniasibHO-€KOHOMIYHA CIPSIMOBAHICTb: yJ0CKOHAJIEHHS HALLiOHATILHOTO 3aKOHOJABCTBA



OxopoHHi gokymeHTH Ha OIIIB:

BrnpoBaakeHHS pe3yJIbTaTiB AHCEPTalii: BiposamkeHo

3B'SI30K 3 HAaYKOBHMH TeMaMH: 0108U008927 01170000106

VI. BizomocCTi Ipo HayKOBOr0 KEPiBHHKA /KEPiBHHUKIB (KOHCYJIbTAaHTA)
BiacHe IIpi3Buie Im'sa I1o-6aTbKOBI:

1. Huranmok 01ig BomogumupisHa

2. Yuliya V. Tsyganiuk

KBasigikamis: 1. 1. ., npodpecop, 12.00.09

InenTudikarop ORCID ID: 0000-0002-8495-3583

JoparkoBa indpopmanist:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0COOH: XMebHUIIBKUIA YHIBEPCUTET yIpaB/iHHA Ta paBa iMeHi

Jleoniga KO3bKOBa

Kopg, 3a €IPITIOY: 14163438

Micuesnaxo,szemm: ByJ1. 'epoiB Mangany, XMeJbHULBKUNA, XMeJIbHULBKUM p-H., 29000, YKkpaiHa
dopma BIaCHOCTI: JlepxaBHa

Cdepa ynpasiiHHS: O6sacHa paza

InenTudikarop ROR:

VII. BizomocTi npo odilliiHUX OTIOHEHTIB Ta pelleH3€eHTiB
OdiuiiiHi OIOHEHTH
Baacue IlpizBume Im'a Ilo-6aTbKOBI:

1. bananpka Onsra PomaniBHa

2. Olha R. Balatska

KBasigikanis: 1. 1. u., mo., 12.00.09

InenTudikarop ORCID ID: He 3acrocosyerbcs

JoparkoBa iHdpopmamnist:

IloBHe HaliIMeHYBaHHS IOPUAHUYHOI OCOOH: PiBHEHCHKMII MiCbKUIA Cy/i PIBHEHCHKOI 061aCTi
Kopg 3a €APIIOY: 26406128

Micueanaxo,rpkeunﬂ: [lIkinbHa, PiBHe, PiBHEHChKUM p-H., 33028, Ykpaina

dopma BracHOCTI: JlepxasHa

Cdepa ynpassriHHS:

InenTudikarop ROR:



Baacwue IlpizBumie Im's Ilo-6aTbKOBI:
1. Bacucra Ipuna BonogumupiBHa

2. Iryna V. Basysta
KBasigikamis: 1. 1. 1., npodecop, 12.00.09
InenTudikarop ORCID ID: 0000-0001-9707-7386

HoparkoBa iHdopmawisi: Scopus Author ID: 57210805197;
https://scholar.google.com /citations?hl=uk&user=Flk_ hOEAAAAJ

IloBHEe HaliIMeHYBaHHS IOPUAUYHOI 0COOH: JIbBIBCHKUIT IE€PKABHUI YHIBEPCUTET BHYTPIIIHIX CIIPAB
Kopg 3a €IPIIOY: 08571995

Micuesnaxomkeunﬂ: ByJI. [oponmoubka, JIbBiB, 79007, Ykpaina

dopma BracHOCTI: JlepxasHa

Cdepa praBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu

InenTudikarop ROR:

PeuenseHtu

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. BonkoTtpy6 Cepriit ['puroposud

2. Serhii H. Volkotrub

KBasigikanis: x.10.1., nou., 12.00.09
InenTudgikarop ORCID ID: He 3acrocosyerbcs
JoparkoBa iHdpopmamnist:

IloBHE HaliIMEHYBaHHS IOPUANYHOI 0COOH: XMebHUIBKMUIA YHIBEPCUTET YIIPABJIiHHS Ta [PaBa iMeHi

Jleonina KO3bkoBa

Kopg 3a €IPIIOY: 14163438

Micuesnaxo;perHﬂ: ByJI. ['epoiB Maiigany, XMeJIbHULBKUI, XMEJIbHULBKUI P-H., 29000, Ykpaina
dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiiHHS: O6sacHa paza

InenTudikarop ROR:

Baacue IlpizBume Im'a Ilo-6aTbKOBI:

1. Kpymunncbkuit Cepriii AHTOHOBUY

2. Serhii A. Krushynskyi

KBasidikamis: . 1o. u., npodecop, 12.00.09
Imentudikarop ORCID ID: 0000-0002-1583-226X

JoparkoBa iHpopMauisi: Scopus Author ID: 57218618912; Web of Science Researcher ID: AAE-4010-2022;
https:/ /scholar.google.com /citations?user=cxYTS_IAAAAJ



IloBHe HaliMEeHYBaHHS IOPUAHYHOL 0COOH: XMebHUIILKUIA YHIBEPCUTET YIIpaBJIiHHA Ta paBa iMeHi

Jleoninma KO3bkoBa

Kopg 3a €IPIIOY: 14163438

Micuesnaxo,rm(eﬂnﬂ: ByJI. ['epoiB Maiiany, XMeNbHULBKUI, XMEIBbHULBKUI P-H., 29000, Ykpaina

dopma BracHOCTI: JlepxasHa
Cdepa ynpaBiHHS: O6sacHa paza

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZoMOCTi
BsiacHe IIpi3Buie Im'sa ITo-6aTbKOBi
TOJIOBH paju

BaacHe IlpizBuiie Im's ITo-6aTbKOBI
rOJIOBYIOYOTO Ha 3acCiiaHHi
BignoBigasbHUMH 3a HiATOTOBKY

00JIiKOBUX JOKYMEHTIB

PeecTpartop

KepiBHuk Bigginy YKpIHTEI, mpo €
BiZINIOBiZaJIbHUM 32 pEeECTpallil0o HAyKOBOIi

OisIJIBHOCTI

HanyunimuH Biktop Bosogumuposud

HanyunmuH Biktop Bosogumuposud

YepHsk Oznena FOpiiBHa

Opuenko TersiHa AHaToJIiBHA

Opuenko Tetsana AHaTosiiBHa



