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1. AopminicTpaTuBHO-TIpaBOBe 3a6e3edYeHHs peasnizalii B YKpaiHi npaBa 0coby Ha MifNpUEMHULBKY Hisl/IbHICTD

2. Administrative and legal support for the implementation of the right of an individual to engage in

entrepreneurial activity in Ukraine

Pedepar/anoTamnis:

1. Y nucepralii HoJjaHo TEOpETUYHE y3araJbHEHHS Ta 3allPOIIOHOBAHO HOBE BUPIIIEHHS! HAYKOBOTO 3aBIAHHS, SIKE
I0JISITa€ Y BUBHAUEHHI CYTHOCTI, 3MiCTy 11 0COBIMBOCTEN aAMiHICTPaTUBHO-TIPABOBOTO 3a0€31eYeHHs peaidallii B
YKpaiHi mpaBa 0co6U Ha MigMIPUEMHULBKY [isi/IbHICTh, PO3PO06JIEHHI IPOMNO3ULliil Ta pEKOMEHIAlliil 1010 iXHBOTO

BI,OCKOHAJIEHHS. 3a pe3ybTaTaMu POBELEHOTO AOCiIKEHHS C(OOPMYIbOBAHO HM3KY BUCHOBKIB, IIPOIO3UIiH Ta

peKOMeHﬂaL{iﬁ, CIIPAMOBAHUX Ha NOCATHEHHSA MIOCTaBJIEHOI METH. ApI”YMeHTOBaHO, 10 HiﬂHpI/IEIMHI/IILLKa ILiHJII)HiCTb

9K 06'€KT a,I[MiHiCTpaTI/IBHO—HpaBOBOFO PETYJIOBAHHA € 6aI‘aTOI‘paHHI/IM SIBUILEM, SIKE€ OXOIIIOE CUCTEMY CYCHiJIbHI/IX

BiJHOCHH, [TOB'SI3aHUX 3 peasli3aljielo mpasa 0coby Ha MiIPUEMHUITBO Ta 3a0e3rnedyeHHsIM QYyHKIiOHYBaHHS L€l
cdepu. BuokpemMiieHo i1 0xapakTepu30BaHO OCOOJIMBOCTI MiANMPUEMHUIIBKOI HisITbHOCTI SIK 00’€KTa
aIMiHICTPaTUBHO-TIPABOBOT'O PETYJIIOBAHHS, AKi BiIPi3HAIOTH Lii CYCIIJIbHI BiIlHOCUHY Bifj HU3KU CXOXKMX 32 CBOEIO
CYTTIO BiIHOCHH: SIK TAKUH 00'€KT HEOOXITHO PO3IJISIaTU CyKYIIHICTh CYCIIIbHUX BiTHOCHH, 1[0 BUHUKAIOTH i

PO3BUBAIOTHCS Y 3B'SI3KY 3i 37ilICHEHHSIM MiIIIPUEMHUIBKOI TisiyibHOCTI B YKpaiHi Ta ii 3a6e3neuyeHHsIM 3 60Ky



YVIIOBHOBa)KEHUX JIEP>KaBOIO CYO €KTIB; perjaMeHTalis X CYCIIiJIbHUX BiZHOCUH 3iMCHIOETHCS MIJIIXOM peanizaii
aIMiHICTPaTMBHO-TIPABOBUX HOPM, 10 Y CBOill CYKYITHOCTi yTBOPIOIOTH [IPaBOBi 3acasiy IXHbOTO PYHKLiOHYBaHHS;
B3a€MO3B’I30K aJJMiHiCTPaTMBHO-IIPABOBUX HOPM, 3a JJOTIOMOTOIO SIKUX 3[iICHIOETCS PETYJIIOI0YMIA BILJIUB HA 1110
cepy CyCliJIbHUX BiTHOCHH, i3 HOpMaMU iHIIMX rajay3el npasa, OCKiJIbKM came aMiHiCTpaTuBHE IPaBO 4aCTO
BU3HAYa€ MOPSIOK 3aCTOCYBAHHS BiJIIIOBiTHMX HOPM y MiAIPUEMHULIBKIN cepi; NpUTaMaHHUI LIUM CyCIiJIbBHUM
BigHOCHHaM crietnidHUM Cy0'€KTHUII CKIIa, SKUM IIpefCcTaBIeHuil IK 0cobaMy, 110 peasi3yloTh HajlaHe iM
3aKOHOZABCTBOM IPaBO Ha 3[iiCHEHHS MiIPUEMHUIIBKO] AiSJIBHOCTI, TaK i OpraHamu Biau (I0CaIOBUMU
ocobamn), BiZITIOBiZaIbHUMU 3a 3a6e3MedeHHs] 1oro HajleskHOI peatizanii SIK y IijIoMy, Tak i 3a BiAnoBigHUMU
HaIpsIMaMu; HasIBHICTb crienudiyHuX agMiHICTpaTUBHO-TIPaBOBUX 3aX0/iB, POPM i METOZIB BILJIUBY
YVIIOBHOBa)KEHUX JIEPKaBOIO CYO'€KTIB Ha Hajle>kKHe (PYHKLIOHYBaHHS Liiei cepu CyCcHisibHUX BiIHOCHH, 11O
IIPOSIBJISIETLCS B 3a6€3M€4YEeHHI IpaBa 0cobU Ha 37iIICHEHHS NiJNPUEMHMLBKOI IisisbHOCTI. I1if mpaBamMu ocobu Ha
i IPUEMHUILBKY [isJIBHICTD SIK 00'€KTOM a[IMiHICTPAaTMBHO-TIPABOBOI OXOPOHU Ta 3aXUCTY 3alIPOIIOHOBAHO
PO3YMITH CYKYIIHICTb IOpUIUYHUX MOXKJIMBOCTEN 0COOH 11070 3MiMICHEHHS TaKoi [isyIbHOCTI, peasisaLis IKux
0OYMOBJIIOETHCS aIMiHICTPATUBHO-TIPAaBOBUMU HOPMaMU 11 3a6e311e4yeThCsl CUCTEMOIO IIPEBEHTUBHMUX,
PEryJIITUBHUX i IPUMYCOBO-IOPUCAUKLINHUX 3aX0/iB, CIIPSIMOBAHMX HA CTBOPEHHSI CIIPUSITIMBUX YMOB Ta FapaHTii
ii 3milficHeHHs, 3a1106iraHHs MepemKkoaM, a TakoXX Ha IIPUIIMHEHHS IPaBOIIOPYIIeHb i BilHOBJIEHHSI 3aKOHHUX ITPaB,
cB00OJ, Ta iHTEpeciB ocobu B Ll chepi. 3xificHeHo k1acudikallilo IpaB 0coOU Ha NiANPUEMHULIBKY IisI/IbHICTD K
00'eKTa aiMiHICTPaTUBHO-TIPABOBOI OXOPOHMU Ta 3aXUCTY 3aJI€XXHO Bif| CTaii peanisalii [boro rnpasa B IO€IHAHHI 3i
3MiCTOM aJiMiHiICTPAaTUBHUX [IPABOBIIHOCHH, 110 BUHMKAIOTh MK Cy6’€eKTOM MOTO0 37iliICHeHHS 1 OpraHamMu Byasiu
(ixHiMu ocazoBuMU ocobamu): 1) opraHizaliiiHo-yCTaHOBUI I1paBa, 10 peasizyloTbCsl Ha CTaflil 3all04aTKyBaHHS Ta
Jleranizaujii nigIpueMHULIBKOI AisIbHOCTI; 2) (PyHKLIOHAIbHO-PETYJISITUBHI IIPaBa, 0 peai3yloTbCs Iif yac
6e3rocepeHbOTO 3iICHEHHS MiANPUEMHULBKOI AisIIbHOCTI; 3) TpaBa 070 3a6e3neyeHHs] ONIepaTUBHO-
rOCIOapChKOi CAaMOCTIMHOCTI, peasi3aliisl SKUX CIIPSIMOBaHa Ha HEJOMYILIEHHS] HE3aKOHHOTO BTPYYaHHS B
NiANPUEMHULIBKY TisITIbHICTD; 4) I0PUCIUKLIMHO-3axUCHI N1paBa, sIKi ocoba peasidye B pasi nopyueHHs ii rnpas,
CBO0OJ, Ta iHTEpECIB.

2. The thesis provides a theoretical generalization and proposes a new solution to the scientific task, which
consists in determining the essence, content, and features of the administrative and legal support for the
implementation of the right of an individual to engage in entrepreneurial activity in Ukraine, developing proposals
and recommendations for their improvement. Based on the results of the research, a number of conclusions,
proposals, and recommendations aimed at achieving the set goal have been formulated. It is argued that
entrepreneurial activity as an object of administrative and legal regulation is a multifaceted phenomenon that
encompasses a system of social relations related to the implementation of the right of an individual to
entrepreneurship and ensuring the functioning of this sphere. The features of entrepreneurial activity as an object
of administrative and legal regulation are identified and characterized, which distinguish these social relations
from a number of other relations that are similar in their essence: as such an object, one should consider the set of
social relations that arise and develop in connection with the implementation of entrepreneurial activity in
Ukraine and its provision by subjects authorized by the state; the regulation of these social relations is carried out
through the implementation of administrative and legal norms, which in their aggregate form the legal foundations
of their functioning; the relationship of administrative and legal norms, through which a regulatory influence is
exerted on this sphere of social relations, with the norms of other branches of law, since administrative law itself
often determines the procedure for applying the relevant norms in the entrepreneurial sphere; inherent in these
social relations is a specific subject composition, which is represented by both persons who exercise the right
granted to them by law to engage in entrepreneurial activity, and by authorities (officials) responsible for ensuring
its proper implementation both in general and in relevant areas; the presence of specific administrative and legal
measures, forms and methods of influence of subjects authorized by the state on the proper functioning of this
sphere of social relations, which is manifested in ensuring the right of a person to engage in entrepreneurial
activity. Under the rights of a person to engage in entrepreneurial activity as an object of administrative and legal
protection and defense, it is proposed to understand the set of legal opportunities of a person to engage in such



activity, the implementation of which is conditioned by administrative and legal norms and ensured by a system of
preventive, regulatory, coercive, and jurisdictional measures aimed at creating favorable conditions and
guarantees for its implementation and preventing obstacles, as well as terminating offenses and restoring the
legitimate rights, freedoms and interests of a person in this area. A classification of a person's rights to
entrepreneurial activity as an object of administrative and legal protection and defense has been carried out,
depending on the stage of implementation of this right in combination with the content of administrative legal
relations that arise between the subject of its implementation and the authorities (their officials): 1) organizational
and institutional rights that are implemented at the stage of initiating and legalizing entrepreneurial activity; 2)
functional and regulatory rights that are implemented during the direct implementation of entrepreneurial activity
and include; 3) rights to ensure operational and economic independence, the implementation of which is aimed at
preventing illegal interference in entrepreneurial activity; 4) jurisdictional and protective rights that a person
exercises in the event of a violation of his or her rights, freedoms, and interests.
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