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1. Incepraniiina po60Ta IPUCBIYE€HA KOMIIJIEKCHOMY JOCJIiIPKEHHIO IPABOBOr0 3aXUCTY Ipalli CIOPTCMEHIB B
YkpaiHi, mo 6a3yeTbcs Ha NOrIMOJIEHOMY BUBYEHHI HAI[iOHAJIbHOTO 3aKOHOJABCTBA, HAIiOHAJIbHOI CY10BO1
IIPaKTHKU, MDKHapOIHUX CTaHIAPTiB, 30KpeMa KOHBeH11i#1 Panu €sporny, pimenb CIOPTUBHOTO apbiTPaXkHOTO CYy1Ly,
a TaKOX 3apy6i>KHOrO NOCBily IPaBOBOTO PEryJIIOBaHHS TPYAOBUX BiTHOCUH y cdepi npodeciiinoro crnopty (ITasnis,
®panuis, OPH, Yexid Ta iH.). ABTOp NiATBEPAXKYE, IO CIIOPT SIK iIHCTUTYLiNIHA POpMa AisJIBHOCTI Ma€ BU3HAYATUCh
4epe3 KOMIUIEKC CYCIIiJIbHUX BiTHOCHH, CIIPSIMOBAHMX Ha JOCSITHEHHS BUCOKUX CIIOPTMBHUX pe3yJbTaTiB. Taki
BigHOCHHU (YHKIIOHYIOTH Y IIPAaBOBOMY I10JIi, Ie Mi>KHapOAHI HOPMaTUBHO-TIPaBOBi aKTH B3a€EMO/IIOTh 3
HalliOHAJIbHMMH HOPMATUBHO-TIPABOBUMU aKTaMU, BHYTPIlIHIMA HOPMATUBHO-TIPAaBOBUMU aKTaMU CIIOPTUBHUX
OpraHisalliif, a TAKOXX pa3oM 3 €eTUYHMMU HOPMaMH, 10 ¢(pOPMYBAJIMCh y MPOLECi iCTOPUYHOTO CTAaHOBJIEHHS

criopty. OgHUME 3 000B’SI3KOBUX 03HaK IIPOMECITHOrO CIIOPTY € MEPIOANYHICTh CIIOPTUBHUX 3MaraHb (CE30HHICTD
Y. On, Yy it



MIPOBEMIEHHS MiIFOTOBKY [0 CIIOPTUBHUX 3MaraHb Ta 6€3M0CepPeHbO CIIOPTUBHUX 3MaraHb) Ta riamboka
cIieniasnizalisi KOXKHOTO y4yacHHUKa IpodeciiiHOTo CIIOPTY, 110 BizMekoBye npodeciiiHuii CIIOPT Bif, aMaTOPCHKOTO
criopty. [IpodeciiiHuM CIIOPTCMEHOM Y Liili CUCTEMI € CYO'€KT, SIKUI YKIIaJa€e TPYAOBUIL JOTOBIP i3 CIOPTUBHOIO
opranizanieio, TpanchOpMYOUM BIaCHUIA (Hi3MYHMI TOTEHIIial B OCHOBY BJIACHOI TpodeCiitHoi misuibHOCTI. Voro
CTaTyC XapaKTePU3YeThCS PETYIISIPHOIO YYACTIO Y CIIOPTUBHUX 3MaraHHsX, iHTerpalji€eio B CTPyKTypy CIIOPTUBHUX
OpraHisaliil o0 JOTPUMaHHS IXHIX BHYTPIIIHIX HODMATUBHO-TIPABOBUX aKTiB Ta OTPMMAaHHSIM BUHAropoau 3a
BJIACHY Jisl/IbHICTb. ABTOp 3a3Hayae, 10 Hapasi Ipo@eciiiHi CHOPTCMEHM YaCTO CTUKAKOTHCS 3 TPobIeMaMH, SIKi
CTOCYIOThCS AMCKPUMiHALl y BUIIATaX 3apO6iTHOI IJ1aTU Ta peMiaZlbHUX BUHATOPOJ, TIEPEBEEHHS] CIOPTCMEHIB Y
Me>Kax OJHOTO CIIOPTUBHOTO KiIy0y, KOMIIEHcallii CIIOPTHBHIN opraHisalii 1py po3ipBaHHi TPy OBOro JOTOBOPY 3a
iHiIiaTUBOIO CIIOPTCMEHA, CKIIATHUMU OCOBJIMBOCTSIMU HOPMATHUBHOIO PETyJIIOBaHHS TPYIOBUX BiTHOCUH Y
npodeciiiHOMYy COpPTi. BiANoBigHO 10 37ilICHEHOr0 KOMILJIEKCHOTO aHaJli3y aBTOPOM 3P0O0JIEHO BUCHOBOK, 11O
npogeciiiHa CIOPTUBHA JisJIBHICTb 332 CBOEIO OHTOJIOTIYHOIO CYTHICTIO BU3HAYAETHCS JBOMA KJIIOUOBUMU
CHCTEMOYTBOPIOIOYMMH O3HaKamu. [lo-niepiie, 1ie KOHKYpEHTHA [IPUPOJA CIIOPTUBHOI JisSIBHOCTI, OCKiJIbKU
6e3rocepeHbO caMa iHCTUTYLiIiHA OCHOBA NIPO(ECITHOTO CIIOPTY NOJISITa€ B MOro 3marajbHiil cyTHoCTi. PoboTa
aTjIeTa NoJidrae y NoeJHaHHi LIAKITy MirOTOBKU Ta 6e3MocepeHbOi y4acTi y 3MaraHHsAx. KOHKypeHTHUI1 eJIeMeHT
CTaHOBUTb BUOBY BiIMiHHICTb TPyI0BOi PyHKIII clIOPpTCMEHIB Bif, iHIUX GopM TPy oBoi AisimbHOCTI. [To-npyre, 11e
KOMeplliasi3oBaHa pYpoa 3aliHATOCTI aTjeTa, ajyke NpodeciiHuil cnopT QyHKIiOHYE SIK OCHOBHUI BUJ
OIJIa4yBaHOI AisJIbHOCTI, je BUHAropoja 3a TPEHYBaJIbHI IPOLIECH Ta 3MarajibHi BUCTYIIX (POPMYE NIEPBUHHE
IpKepeJsio moxony atjieta. [ B3arasi cam 1o cob6i npodeciiinuii cropT, BinnosigHo 1o nedininii, Bu3HaveHin y 4. 1 T.
38 3V N2 3808-XII, € KOMEPLiHUM HANIPpSIMOM LisisIbHOCTI. [lifKpecyeHo, 1o y NOPiBHAHHI 3 iHIIMMU KaTeropisiMu
HalMaHMX NPaLiBHUKIB, TPOQECiiiHi CIOPTCMEHHU 3[iICHIOIOTh CBOIO AislIbHICTb B YMOBaX IiIBULIIEHUX
persaMeHTaliliHuX BUMOr. OCO6/IMBICTb TPYLOBOI (PYHKII aTyIeTiB BUSB/ISIETbCS Yepe3 CreludidyHy CTPYKTYpy
ixHbOI podeciiiHoi fisimpHOCTI. JJoMiHyI09a YacTKa po604oro rnepiofy ClIOpTCMeHa 30CepeIKy€eThCS Ha
MiJrOTOBYMX 3aX0[aX [0 3MarajbHOI IisJIbHOCTI, BKJIIOYAIOYM iHTEHCUBHI TPEHYBAJIbHI IiATOTOBKY, BiJHOBJIIOBAJIbHI
IIpOLIeAyPH Ta IICUXOJIOTIYHY MiATOTOBKY. be3nocepeHs y4acTb y CIIOPTUBHUX 3MAaraHHSIX 3aliMae 3HAYHO MEHIY
4aCTHUHY TPYLOBOro Yacy atyera. JlocaigxeHnHsa HITA mozno npodeciiiHoro cCnopTty 1€MOHCTPYIOTh iCHYBaHHS
1IiJliCHOI cCUCTeMU BUMOT 10 3MICTy TPYyZOBOi QYHKIIii aTsIeTiB, sIKi XapaKTepH3YIOThCs YHIBEpCalIbHICTIO 1[0/10
Pi3HOMaHITHUX CIIOPTUBHUX JUCLIUAILIIIH. 3a3Hau4€Hi BUMOI'Y POPMYIOTh 6araToacleKkTHy CTPYKTypy podeciiiHux
060B’sI3KiB, 110 OXOIIIOIOTh MUPOKUH iana3oH (PYHKIiOHATbHUX 0O0B'SI3KIB, 10 BXOISTh 4O TPYLOBOi (QYHKIII
CIIOPTCMEHIB. 3a3Ha4YeHO, 1[0 HasIBHA B YKPaiHi MOJiesIb peryyioBaHHs OIJIaTy mpati B mpodeciiHoMy CIOpTi
notpebye KapayHanbHOro pedpopmysanHsl. [IpiopuTeTHUMH 3aBAAHHSIMU € CTBOPEHHS YHi(PIKOBaHUX METOL0JIOTIH
OLIiHKM I1€EPCOHAJIbHOTO BHECKY ATJIETIB Ta TPEHEPIB, 3aKOHOABY€E 3aKPIIlJIEHHS TOTOBIPHUX NPOLIEyP BU3HAYEHHS
KPUTEPIIB IIPEMIIOBAHHS Ta 3alIPOBAKEHHS IIPO30PUX AJITOPUTMIB MaTePialbHOrO CTUMYJIIOBaHHS [J1s
criopTcMeHiB. HopmaTuBHe 3a6e31e4eHHs] IPUHIUITY 6e3[10cepeiHbOr0 3B'13Ky MXK BUHAropooo Ta
iHOWBiAyalbHUMHU CIOPTUBHUMU 3[100yTKaMu, Ipo¢ECiiiHOIO BifI0BiNaNbHICTIO cPOpMYE Oiyblll BPiBHOBKEHY

CUCTEMY, 110 BpAXOBYBATNME 3aKOHHI iHTepeCI/I BCiX y‘{aCHI/IKiB CIIOPTUBHO-TIPABOBUX Bi,[[HOCI/IH.

2. The dissertation is devoted to a comprehensive study of the legal protection of the labor of professional athletes
in Ukraine. The study is based on an in-depth analysis of national legislation, national judicial practice,
international standards, in particular the conventions of the Council of Europe, decisions of the Court of
Arbitration for Sport, as well as foreign experience in the legal regulation of labor relations in the field of
professional sports (Italy, France, Germany, the Czech Republic and others). The author confirms that professional
sports as an institutional form of activity should be determined through a complex of social relations aimed at
achieving high sports results. Such relations function in the legal field, where international regulatory legal acts
interact with national regulatory legal acts, internal regulatory legal acts of sports organizations, as well as
together with ethical norms that have been formed in the process of the historical formation of sports. One of the
mandatory features of professional sports is the periodicity of sports competitions (seasonality of training for
sports competitions and sports competitions themselves) and the deep specialization of each participant in
professional sports, which distinguishes professional sports from amateur sports. A professional athlete in this



system is a subject who concludes an employment agreement with a sports organization, transforming his own
physical potential into the basis of his own professional activity. His status is characterized by regular participation
in sports competitions, integration into the structure of sports organizations in terms of compliance with their
internal regulatory legal acts and receiving remuneration for his own activities. The author notes that currently
professional athletes often face problems related to discrimination in the payment of salary and bonuses, the
transfer of athletes within the same sports club, compensation to the sports organization in the event of
termination of the employment agreement at the initiative of the athlete, and the complex features of the
regulatory regulation of labor relations in professional sports. According to the comprehensive analysis carried out
by the author, the conclusion is that professional sports activity, in its ontological essence, is determined by two
key system-forming features. First, it is the competitive nature of sports activity, since the very institutional basis
of professional sports lies in its competitive essence. The athlete’s work consists of combining the training cycle
and direct participation in competitions. The competitive element constitutes a specific difference between the
labor function of athletes and other forms of labor activity. Second, it is the commercialized nature of the athlete’s
employment, because professional sports function as the main type of paid activity, where remuneration for
training processes and competitive performances forms the primary source of income for the athlete. And in
general, professional sports themselves, in accordance with the definition specified in Part 1 of Article 38 of the
Law of Ukraine “On Physical Culture and Sports”, are a commercial activity. It is emphasized that, in comparison
with other categories of employees, professional athletes carry out their activities under conditions of increased
regulatory requirements. The peculiarity of the labor function of athletes is manifested through the specific
structure of their professional activity. The dominant share of the athlete’s working period is focused on
preparatory measures for competitive activity, including intensive training, recovery procedures and psychological
preparation. Direct participation in sports competitions takes up a much smaller part of the athlete’s working time.
Studies of regulatory legal acts on professional sports demonstrate the existence of a holistic system of
requirements for the content of the labor function of athletes, which are characterized by universality in various
sports disciplines. These requirements form a multifaceted structure of professional duties, covering a wide range
of functional duties included in the labor function of athletes. It is noted that the current model of wage regulation
in professional sports in Ukraine requires radical reform. The priority tasks are the creation of unified
methodologies for assessing the personal contribution of athletes and coaches, the legislative consolidation of
contractual procedures for determining the criteria for awarding bonuses and the introduction of transparent
algorithms for material incentives for athletes. Regulatory support for the principle of a direct connection between
remuneration and individual sports achievements, professional responsibility will form a more balanced system
that will take into account the legitimate interests of all participants in sports-legal relations.
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