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1. Incepraliiio pUCBsIY€HO KOMILJIEKCHOMY KPUMIHAJIbHO-TIPOLIECYaJIbHOMY IOCIiI>)KEHHIO 3a0€31eYeHHs
peasizallii IpaB Ta 3aKOHHUX iHTE€PECiB IOTEPIIINX BiJl BOEHHUX 3JI04MHIB. AKTYyaJIbHICTh OOpaHOi TEMU 3yMOBJIEHA
MacmTaboM BOEHHOI BikTUMi3allii BHaCIigoK 36poiiHoi arpecii npotu YKpaiHu, 3Ha4HOIO KiJIbKiCTIO IOCTPaKAIUX
ocib, TpaHCHalliOHAJIbHUM XapaKTepoM 0Ka30Boi iHdopmallii, mepebyBaHHIM IIOTEPIIINIMX 32 Me>KaMU YKpaiHu abo
Ha TUMYaCOBO OKYIIOBaHMX TEPUTOPISIX, PyHHYBaHHIM JOKYMEHTIB i peeCTpiB, a TaKOX MiABUILIEHUM PU3UKOM
IIOBTOPHOI TPaBMaTU3aljl Mif] YaC KPUMiHAJIbHOTO NPOBaIpKeHHs. OOI'PYHTOBAHO, 10 €(PEKTUBHICTb PO3CIIiTyBaHHS
BOEHHUX 3JIOYMHIB Ma€ OLHIOBATHCS He JIMIIE 33 Pe3yJIbTaTaMU KPMMiHAJIbHOTO NIE€PECiiyBaHHS BUHHUX, a 1 32
3/1aTHICTIO AE€P>KaBU CBOEYACHO BCTAHOBUTH IOTEPIIiNly 0COOY, HafaTH iil mpolecyaabHUN CTaTyc, 3a0e3Me4nTr
110iHOPMOBaHY y4acCTb, 6€31eKy, KOHDiIeHLiNHICTh, IPaBHAYY AOIIOMOTY, BilIKOLYBaHHS IKOAU Ta AOCTYII O
HaliOHaJIbHUX i MKHAPOAHUX [IPAaBOBiJHOBJIOBATILHUX [TPOLeAYp. MeTo0 JOCTiIKEHHS € pO3PO6JIEHHS LiTiCHOI

KpUMiHa/JIbHO-TIPOLleCyasbHOI KOHLeNIIii 3a6e3rnedeHHs peasisalii IpaB Ta 3aKOHHUX iHTepeciB IOTEePIIiINX Bif,



BOEHHUX 3JI0YMHIB i GOPMYII0BaHHS IPONO3UILiH 1010 BIOCKOHAIEHHS HalliOHAJbHUX Ta TPAHCHALIIOHATIbHUX
MeXaHi3MiB ix yyacTi, 3aXucTy, iHpOpMyBaHHS, IPEeACTaBHULTBA, KOMIIEHCALlil Ta BiIlHOBJIEHHS [TOPYIIEHUX IIPaB.
O6’eKTOM [OCIIiIPKEHHS] BUBHAUYE€HO KPMMiHaJIbHI IpolecyasbHi NPaBOBiAHOCUHY, 1110 BUHMKAIOTh | peasizyloTbCs y
3B'I3KY i3 3a6€3MeUeHHSIM [TPaB MOTEPIIiINX BiJl BOEHHUX 3J7I0YMHIB, a IPEAMETOM — CYKYIIHICTb TEOPETUYHUX,
HOPMAaTHMBHUX, OPraHi3aliliHuX i IPaKTUYHUX 3aCaj TAKOro 3abe3leyeHHs Y KpUMiHATIbHOMY [TPOBAIKEHH.
MeTozoJ10riuyHy OCHOBY POGOTU CTAHOBUTH KOMILJIEKC 3arajlbHOHAYKOBUX i CIeljabHO-IOpUIUYHUX METOZIB,
30KpPEMa CUCTEMHO-CTPYKTYPHUI, (POPMaJIbHO-IOPUAVYHUMN, IOPiBHSJIBHO-IIPABOBUM, COLIIOJIOTTYHUI Ta METO],
IIPAaBOBOTO MOE0BaHHS. EMNipuyHy 6a3y YTBOPIOIOTh MaTepiain HallioOHAJIbHOI Cy[10BOi IPAKTUKU, JOKYMEHTHU
OPraHiB [IPOKypaTypy, MDKHAPOAHUX OPraHi3alliil Ta Creliasi3oBaHuX iHCTUTYLIIN, MaTepianu Mi>xkHapogHOro
KpuMiHasnbHOro cygny, Eurojust i Peectpy 30uTKiB 17151 YKpaiHy, a TaKOXK pe3yJIbTaTH aHKeTYBaHHS CIiTUUX,
IIPOKYPOPIB Ta a[IBOKATIB. Y IEPIIOMY PO3iJi pO3KPUTO TEOPETUKO-IIPABOBi I HOPMATUBHI 3acagy CTaTyCy
[IOTEPIIIJINX BiJl BOEHHUX 3JI04YKMHIB. [IpOCTEXEHO PO3BUTOK YABJIEHD PO IIpaBa JII0JUHM, [IPABOBi rapaHTil Ta
MexaHi3Mu ix peanizaliii, yToUHEHO CIiBBiIHOIIEHHS NIOHSITh «3a0€3[1eUEeHHS», «OXOPOHa», «3aXUCT» i
«BiZTHOBJIEHHS» [IPaB Y KPMMiHaJIbHOMY IPOBAJ)KEHHI. I[HCTUTYT 3a6€31e4eHHs [IPaB Y4aCHUKIB KPUMiHAJIbHOTO
IIPOBA/I)KEHHS BUHAYEHO SIK 6araTOpiBHEBY CUCTEMY HOPMATUBHUX, OPTraHi3aliliHuX i MpoLenypHUX 3aC00iB, 10
OXOIJIIOE NTPABOBUI CTATyC, HisIJIbHICTh YIIOBHOBAaYXEHUX OPTaHiB, IPOLIECYyaTbHUNA KOHTPOJIb, OCKaP)XKEHHS Ta
BiZJHOBJIEHHSI IOPYLIEHUX IpaB. [JoBeJeHo, 110 GopMasibHa HasIBHICTb IIPaB y 3aKOHI He € JOCTaTHbOIO 6e3
CTBOPEHHS (PaKTUYHUX YMOB 171 iX 37ilicHeHHs. CGOPMYJIbOBAHO MOJIOKEHHS PO IOTEPIIIJIOTO BiJi BOEHHOTO
3JI0YMHY $IK CIELJaJIbHOTO Cy6'eKTa KPUMiHAJIIbHOTO IIPOBAIKEHHS], CTATyC SIKOTO He BUYEPIIYEThCS 3arajbHOI0
MOJIEJUTIO, 3aKPIMJIEHOI0 Y KPMMiHaJIbHOMY TIPOLECYabHOMY 3aKOHO/IABCTBI. Moro crenudiky 3yMOBIIOI0Th
MiKHaApOJHO-IIpaBOBa NPUPOJA [isHHS, MaCOBUM ab0 KOJIEKTUBHUI XapaKTep WIKOAY, iIBAIIEHA BPa3JIMBICTh,
PU3MKU IIepeClifyBaHHs, IEPEMIlleHHs 44 JeropTalisl, BTpaTa JOKyMEHTIB, IepeOyBaHHs 32 KOPLOHOM, TPUBAIUN
[ICUXOJIOTIYHUM BIIMB i 3B'SI30K HalliOHAJIbHOTO MTPOBAIKEHHS 3 MDKHApOJHUMY MeXaHi3MaMU y4yacTi Ta
KOMIIeHcalii. YTOUHEeHO CIiBBiTHOIIEHHS KaTeropiil «IOTepIinil», «<KepTBax» i «[IOCTpasKaana 0coba»: PakTUIHe
3aMoisIHHS WKOAY, MDKHapO4HO-TIPABOBE BU3HAHHS XXEPTBU Ta HAOYTTS NIPOLECYyalbHOTO CTaTyCy MOTEPIINIOro
PO3IJIsAfA0ThCA SIK B3a€MOIIOB'SI3aHi, IPOTE He TOTOXKHI I0pUINYHI IIOmUHU. OGI'PYHTOBAHO HEOOXiAHICTh
[IO€JHAHHS ONI€PATUBHOCTI NPOLIeCyaJbHOIO BU3HAHHS 3 MiHIMaJIbHO HEOOXiHOIO MepeBipKoo 3B’I13Ky M 0C00010,
IIKOJ010 Ta IOJIi€l0 BOEHHOTO 37104MHYy. CUCTEMATHU30BaHO MDKHAPOHI CTaHAapTH 3a6€3l1€4eHHs IIPaB OTEPIIiuX
Bifl, MDKHAPOJHUX 3J/I0YMHIB. BCTaHOBJIEHO, 10 BOHU OXOILIIOIOTh JOCTYII 10 IPABOCYAAs, IIPABO OYTU [IOYYyTUM,
CBO€YacHe I 3po3yMisie iHpopMyBaHHS, IPaBHUYY Ta IICUXOJIOTTYHY JOMOMOTY, 6e311eKy, [10Bary 110 IpUBaTHOTO
SKUTTS1, KOHQifeHLiliHICTb, HeONyIeHHsI BTOPUHHOI BIKTUMI3allil, y4acTb y IPOBaKeHHI, PECTUTYII IO,
KOMIIEHCAllj1o, peabiyiTalilo, caTuc(akliilo Ta rapaHTii HENOBTOPEHHS. 3a3Ha4Y€eHi CTaHAAPTA MalOTh HOPMAaTUBHO-
OpieHTyI0uE | METOZOIOTIYHE 3HAYEHHS 171 HALIIOHAJIbHOTO KPMMIiHAJIbHOTO IIPOLECY Ta ITOBUHHI
IMIVIEMEHTYBATUCS 3 yPaxXyBaHHSM 3MarajbHOCTI, IPE3YyMIILii HEBUHYBATOCTI, [IpaBa Ha 3aXUCT i CIIPABEJIMBOTO
6asaHcy iHTepeciB cTOpiH. Jpyruil po3ais NPUCBSYEHO NPoLeCyaJlbHUM MeXaHi3MaM 3ab6e3ledeHHs Ta peasisallii
IIpaB NOTEPIiNIMX Y KPMMiHAJIbHOMY IIPOBAIXEHHI YKpaiHu. JloBeieHO, 1[0 BCTAHOBJIEHHSI 0COOU, CBOEYACHE
BM3HAHHS [IOTEPIINNM i Hajle)kHe iHPOPMYBaHHS € BUXiTHUMU YMOBAaMMU 37ilICHEHHS BCbOT'O KOMILJIEKCY

IIpoliecyaybHUX MPaB.

2. The dissertation presents a comprehensive criminal procedural study of ensuring the exercise of the rights and
legitimate interests of victims of war crimes. The relevance of the topic is determined by the scale of wartime
victimisation resulting from the armed aggression against Ukraine, the considerable number of affected persons,
the transnational nature of evidentiary information, the presence of victims outside Ukraine or in temporarily
occupied territories, the destruction of documents and registers, and the increased risk of retraumatisation during
criminal proceedings. It is substantiated that the effectiveness of war crimes investigations should be assessed not
only by the results of the criminal prosecution of perpetrators, but also by the State’s capacity to identify a victim
in a timely manner, grant procedural status, ensure informed participation, safety, confidentiality, legal aid,
compensation for harm, and access to national and international restorative mechanisms. The purpose of the
study is to develop a coherent criminal procedural concept for ensuring the exercise of the rights and legitimate



interests of victims of war crimes and to formulate proposals for improving national and transnational mechanisms
of their participation, protection, information, representation, compensation, and restoration of violated rights.
The object of the study comprises criminal procedural legal relations arising and implemented in connection with
the protection of the rights of victims of war crimes, while the subject encompasses the theoretical, regulatory,
organisational, and practical foundations of such protection in criminal proceedings. The methodological
framework combines general scientific and special legal methods, including systemic and structural, formal legal,
comparative legal, sociological methods, and legal modelling. The empirical basis includes national case law,
documents of prosecution authorities, international organisations and specialised institutions, materials of the
International Criminal Court, Eurojust and the Register of Damage for Ukraine, as well as the results of a survey of
investigators, prosecutors, and lawyers. The first chapter examines the theoretical, legal, and regulatory
foundations of the status of victims of war crimes. It traces the development of ideas concerning human rights,
legal guarantees, and mechanisms for their implementation and clarifies the relationship between the concepts of
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“ensuring”, “safeguarding”, “protection”, and “restoration” of rights in criminal proceedings. The institution of
ensuring the rights of participants in criminal proceedings is defined as a multi-level system of regulatory,
organisational, and procedural means encompassing legal status, the activities of authorised bodies, procedural
supervision, appeal mechanisms, and restoration of violated rights. It is demonstrated that the formal existence of
rights in legislation is insufficient without creating practical conditions for their exercise. The dissertation
formulates the concept of a victim of a war crime as a special participant in criminal proceedings whose status
cannot be exhausted by the general model established by criminal procedural legislation. Its specific nature is
determined by the international legal character of the offence, the mass or collective nature of harm, increased
vulnerability, risks of persecution, displacement or deportation, loss of documents, residence abroad, long-term
psychological consequences, and the connection between national proceedings and international participation
and compensation mechanisms. The relationship between the categories of “victim in criminal proceedings”,
“victim”, and “affected person” is clarified: the actual infliction of harm, international legal recognition as a victim,
and acquisition of procedural victim status are treated as interrelated but legally distinct dimensions. The need to
combine prompt procedural recognition with the minimum necessary verification of the link between the person,
the harm suffered, and the war crime is substantiated. International standards for safeguarding the rights of
victims of international crimes are systematised. They encompass access to justice, the right to be heard, timely
and comprehensible information, legal and psychological assistance, safety, respect for private life, confidentiality,
prevention of secondary victimisation, participation in proceedings, restitution, compensation, rehabilitation,
satisfaction, and guarantees of non-recurrence. These standards have normative-guiding and methodological
significance for national criminal procedure and should be implemented with due regard to adversarial
proceedings, the presumption of innocence, the right to defence, and a fair balance between the interests of the
parties.
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Kopg 3a €IPIIOY: 08571570

Micue3HaxoaKeHHS: By/1. YcneHcbka, Oneca, 65014, Vkpaina

dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX CIIpaB YKpaiHu

InenTudikarop ROR:

Baacue IlpizBuuie Im's Ilo-6aTbKOBI:
1. Jlicuivenko IMutpo BikTropoBry

2. Dmytro Lisnichenko

KBasigikanis: . . 1., gou,, 12.00.09

Imentudikarop ORCID ID: He zacrocosyerbes

JoparkoBa iHdpopmamist:

IloBHE HaliIMEeHYBaHHS IOPUAHYHOL 0CO0H: OieChKUiA IePKaBHUIA YHIBEPCUTET BHYTPIIIHIX CIIpaB
Kopg 3a €IPIIOY: 08571570

Micue3HaxoO KeHHS: By Yenenchka, Oneca, 65014, Vkpaina

dopma ByacHOCTI: Jlepxasna

Cdepa ynpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX CIIpaB YKpaiHu

InenTudikarop ROR:

VIII. 3ak/1104Hi BiZOMOCTI

BaacHe IlpizBume Im's I10-6aTbKOBI Tapacenko Brajucinas €roposuy
rOJIOBH paau

BnacHe IlpizBume Im's I10-6aTbKOBI Tapacenko Bnajucnas €roposuy
rOJIOBYIOYOrO Ha 3acCimaHHi

BiznoBigassHHI 3a MiATOTOBKY Mensenenko Hazis BacunisHa
00JIiIKOBHX JOKYMEHTIB

Peec-rpaTop FOpuenko TetsiHa AHaToJiiBHA



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




