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1. Mexxi 6yTT4 i Aii MO3UTHUBHOrO NpaBa: TEOPETUKO-TIPABOBUI aCIIEKT

2. The limits of being and actions of positive law: a theoretical and legal aspect

Pedepar:

1.V puceprauii Briepiue y BiTYM3HSAHIN IOPUINYHIN HAyLi JOCHIIKEHO TPAKTUYHE 3HAYE€HHS BEPXHbOI 1| HDKHBOI
MEXi [IO3UTUBHOTO IpaBa I1py (OpMyBaHHi IPAaBOBUX HOPM i ix peasnisdanii. PO3KpUTO Taki BaKJIMBi aTpubyTH
MEHTAJIbHOTO NPaBa, 4K CTAbibHICTb NIPaBa i CTyMiHb BMiCTy IPUPOLHUX HOPM y IO3UTUBHOMY IIpaBi. [JoBeieHo
[IO3UTHBHY POJIb KOHCEPBATMBHOCTI MEHTAJILHOTO ITPaBa Ta iMIIJIEMEHTALLil IPUPOJHUX HOPM Y TIO3UTHBHE I1PaBo,
11O MiAgBUILyeE SKICTh Ta 3MEHINYE BIUIMB HA BCTAHOBJIEHI MeXXi. BU3Ha4€HO KOMIIOHEHTU METO0JI0TIYHOI icTOopii, sKi
BIIJIMBAIOTh HA BCTAHOBJIEHHSI M€X OYTT i Aii IO3UTHUBHOrO IIpaBa: METOL0JIOTIYHI YCTAHOBKY, KOPEKLisl METOLB i
METOJIVK, METOM0JIOTI4YHI YPOKH, METOL0JIOTiYHI BUCHOBKH. YJ,OCKOHAJIEHO HAYKOBi JOCJIiIKEHHS [TONEPEIHYKIB 3
[IMTaHb HAYKOBOI'O 3HAYE€HHs TE€OPii BEPXOBEHCTBA N1PaBa y IIPABOBIil [ieprKaBi [J11 BCTAHOBJIEHHS MEX [TO3UTUBHOTO
npaBa. PO3BMHYTO MOJIOKEHHS MO0 TO3UTUBHOTO 1paBa. HarosomeHo, 10 KOHKPETHI MeXi OyTTs Ta il
IIO3UTUBHOTO NPaBa BU3HAYa€ KOHCTUTYIIis, BOHA BCTAHOBJIOE CyOOPAMHALLIIO Ta iepapXilo y Ipasi, sKi

BIIOPSIIKOBYIOTh IIPaBOBY cUcTeMy. JlucepTallisi Mae IpakTUYHe 3HAUY€HHSI [1J1 PO3B’s13aHHS [IpobseM Teopii



OE€PXKaBU i IpaBa Ta IHIITNUX TEOPETUKO-TIPABOBUX HAYK.

2. In the dissertation for the first time in the domestic legal science the practical significance of the upper and
lower limits of positive law in the formation of legal norms and their implementation is investigated. The following
important attributes of mental law are revealed as the stability of law and the degree of content of natural norms
in positive law. The positive role of the conservatism of mental law and the implementation of naturalistic norms in
positive law have been proved, which increases the quality and less effect on the established limits. The
components of the methodological history that influence the establishment of the limits of being and the actions of
positive law are determined. These components are: methodological installations, correction of methods and
techniques, methodological lessons, methodological conclusions. Scientific researches of predecessors on the
issues of scientific significance of the theory of the rule of law in the state of law have been improved to establish
the limits of positive law. The rule of law is the spirit of the constitution and positive law, the spirit of social norms.
Positive law is developed. Positive law is a compulsory, legally compulsory, formally determined rule of general
conduct, which is the creativity of the state regulating social relations, established or authorized by the state
authorities in a certain manner and protected by its means of influence. It is stressed that the concrete limits of
being and the action of positive law are determined by the constitution, it establishes the subordination and
hierarchy in law, which regulate the legal system. It is substantiated that the limits of being and the actions of
positive law can change. Such a change is either indisputable or contradictory, which corresponds to objectivity
and subjectivity. The theoretical provisions on norm-setting and law-making principles are supplemented. It is
recognized that such basic principles are democracy, legality, humanism, openness, subordinationism, collegiality,
scientific validity, professionalism, efficiency, systematic, consistency, continuity, timeliness, planning, forecasting,
use of legal experience, legal and technical perfection. These principles specify the directions of the formation of
boundaries of positive law. The thesis is of practical importance for the theory of state and law, problems of the
theory of state and law and other theoretical and legal sciences.
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