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Pedepar:

1. luceprauis e nepumum Ha TepeHax YKpaiHu CUCTEMHUM LOCIIIKEHHSM I'OCIIOIAPChbKO-TIPABOBOIO PETYJIIOBAHHSA
IOTOBIPHUX BiTHOCHH Yy cepi es1eKTPOHHOI KOMEPLLii, o Jae€ 1iicHe ySIBIEHHS PO 0COOIMBOCTI YKIaAEHHS,
BMKOHAaHHS, 3MiHU Ta PO3ipBaHHS rOCIOAAPCHKOr0 NOTOBOPY 3 BUKOPUCTAHHSIM MEPEX eJIEKTPO3B'SI3Ky, ClieniKy
3aCTOCYBaHHS Cy4YaCHUX METO[IiB aBTeHTUPiKaljii Ta Bepudikauii fanux B iHpopmMmaliiHUX Mepeskax Ta OLiHKY
[IPaBOMIPHOCTI BUKOPUCTAHHS HOBITHIX iHCTPYMEHTIB IOTOBIiPHOTO ITpaBa (30KpeMa, CMapT-KOHTPAKTIB) y cpepi
€JIEKTPOHHOI KOMePp1iii. ABTOpOM po3p06JsIeHO KOHIIETIIO, BillIOBiIHO [0 SKOi 6a30BUMHU ITIepeayMOBaMU
6€e3I1eYHOT0 YKJIaIeHHS TOCIIOAAapChKOTOo IOrOBOPY y cdepi es1eKTPOHHOI KoMepllii € IpOBeeHHs NollepeHbOI
inenTudikanii Ta aBrenTUiKaLii CTOPiH i 3a6e3neyeHHs LiiCHOCTI JaHUX, SIKi CTAHOBJISITh 1OTO 3MiCT, 1110
nepenbadyae MOXJINBICTb BUKOPUCTAHHS SIK CIIPOLIEHOTO (6€310KyMeHTapHOT0), TaK i JOKYMEHTapHOI'O CIIOCO0Y

HOro yKIaieHHs. Y MeXax JOCIiKeHHS BIOCKOHAJIEHO MepeJliK KBaai(ikylounx 03HaK roCIIofapChbKOro 10roBOpy y



cepi eseKTPOHHOI KOMEPLil Yepe3 yTOYHEHHS BXXe BUOKPEMJIEHUX Y HAyKOBii JIiT€pPaTypi 03HAK Ta JOMNOBHEHHS
nepeJiiky O3HakaMHu, OCi He BUOKpPEMJIEHUMH, B YaCTHHI TOTrO, 110 1) BUKOHAHHS, 3MiHa Ta po3ipBaHHS
rOCIIOZlaPChKOr0 0rOBOPY y cdepi eeKTPOHHOI KoMepllii MOXKYTh BifOyBaTuCs i 6€3 BUKOPUCTAHHSI MepPeX
€JIEKTPO3B'sI3Ky; 2) Oro yKJIaJeHHs Ma€ Bif0yBaTUCs OHAIMEHIe IUCTaHIiIIHO, a NpUHAMMHI OJJHAa CTOPOHA Ma€
IisITU 3 METOI0 OTPUMAHHS NPUOYTKY. YIleplie B HayKOBiil JiTepaTypi HalaHO JOKTPUHAJIbHE BUSHAYEHHS
rOCIIOZIapChKOTr0 J1I0roBOPY y cdepi eeKTPOHHOI KoMeplii sIK 3aCHOBAHOI'O Ha 3rofi CTOpiH i 3adikcoBaHOTO
IOVICTaHILIMHO 3 BUKOPUCTAHHSIM MEPEX eJIEKTPO3B'sI3Ky 3000B's13a7IbHOT0 IIPABOBIJHOLIEHHS MiXK Cy6'€eKTaMU
rOCIOJAPIOBAHHS Y1 MXK HUMU Ta Cy0'€KTaMU OpraHizaliliHO-roCrnoiapChKUX IOBHOBAXXEHb a060
HETOCIOJIapII0YNMU CYO' €KTaMU-IOPUANYHIMU 0COO6aMHU, 3MiCTOM SIKOTO € ixHi B3a€MHI IIpaBa Ta 060B’s13KU y cPepi
rOCIOJIapI0OBaHHS, @ METOIO — OTPUMAaHHS NPUOYTKY (I[OHAMMEHILE OJHi€I0 CTOPOHOI0). JlicTany noganbuoro
PO3BUTKY HAayKOBI I10JIOKEHHS TIPO Te, 1110 HOPMATUBHO-TIPABOBE PEryJIIOBAHHS Y cdepi e1eKTPOHHOI KoMeplLii Mae
6a3yBaTrCs HAa IPUHLMII TEXHOJIOTIYHOTO HENTPAJITETy, Yepe3 AEMOHCTpPALLil0 3aKOHOAABYMX NIPUKJIAZiB 1OTO
0OME>KeHHS, 1110 BiOyBaeTbCs y cpepi eIeKTPOHHUX LOKYMEHTIB Ta €JIEKTPOHHOI0 IOKYMEHTOO0ITy (e LisicHiCTh
Ta CIIPaBXXHICTb €JIEKTPOHHUX JOKYMEHTIB MOXXYTb OyTU I1€pEBipEHi Ta, Bif[IOBiIHO, OBEEHI JIUIIE Yepe3
nepeBipKy eJIeKTPOHHUX MiINKCIB, 110 MAIOTh BifOBIHUI QYHKIiOHA). YIIeplie BCTAHOBJIEHO CKJal 000B I3KOBUX
PEKBI3UTIB €JIeKTPOHHUX JOKYMEHTIB, Ha SIKUX 00’ €KTUBYETHCS FOCIIONAPCHKUI JOTOBIp, IO SIKMX BifHeceHo: 1) Ha3By
BUJY AOKyMeHTa («JJorosip» (1151 rocriofapCchKoro JOroBopy y GOpMi €4MHOTO eJIeKTPOHHOTO JOKYMEHTa) abo
3aroJI0BOK 0 TEKCTY €JIEKTPOHHOTO JOKYMEHTA, 110 KOPOTKO OINKCY€E MOTO0 3MICT (/17151 JIUCTIB i3 IPONO3ULIi€lO,
aKLenTom)); 2) ineHTudikaliiiHi JaHi CTOPiH rocrnojapcbKOro JOroBopy; 3) npissuiie /im’si /1o 6aTbKOBI Ta Iocaau
BiITIOBifaJIbHUX OCI6 (117151 IOPUANYHUX OCi0); 4) IaTy JOKYMEHTa; 5) peecTpauiliHuil ingekc (Homep) LOKyMeHTa; 6)
TEKCT; 7) nignucu. YI0CKOHaJIeHO HayKOBY IO3MI1LiI0, BiATIOBITHO 10 SIKOI OCHOBHUMMU (PYHKLISIMU €JIEKTPOHHOTO
Hianucy € BCTAHOBJIEHHS MiJIIMCaHTa Ta BUCJIOBJIEHHS I0T0 3T0/1Y 3 MiANMCAaHUMU JAaHUMU, Yepe3 aHai3
nepenb6ayeHnx 3aKOHOAABCTBOM YKPaiHM BUJIIB €JIEKTPOHHUX MiJIUCIB HA IpeIMET BUKOHAHHS HUMU BKa3aHUX
dyHKUiN. YI0CKOHAIEHO HayKOBE OO PYHTYBaHHS HEOOXiTHOCT] PO3MIMUPEHHS CYO'€KTHOTO CKJIaNy CIIOXKMBaya 3a
3aKOHOZABCTBOM YKpaiHU MPO 3aXUCT IIPaB CIOXUBAYIB 1010 BKIIOYEHHS He ynie (i3uyHuX 0cib, aje i cy6’eKTiB
rOCIIOfapIOBaHHA (IOPUAMYHUX 0Ci6 Ta Gi3nyHUX OCib-TiAnpreMIiiB), yepes foBeLeHHs HeOOXiIHOCTI TaKMX 3MiH i
17151 cepu eJIeKTPOHHOI KOMepLii.

2. The dissertation is the first systematic study of economic and legal regulation of contractual relations in the
field of e-commerce in Ukraine, which provides a holistic review of the rules for concluding, executing, changing
and terminating a commercial contract using telecommunications networks, the specifics of modern methods of
authentication and data verification application in information networks. Moreover, in the paper author analyses
the legality of using the newest tools of contract law (in particular, smart contracts) in the field of electronic
commerce. The key concept of the study could be described as that the basic prerequisites for the safe conclusion
of economic contract in the field of electronic commerce are the preliminary identification and authentication of
the parties and ensuring the integrity of its content, which provides for the possibility of using both a simplified
(non-documentary) and documentary methods of concluding. The author has improved a list of qualifying features
of economic contract in the field of electronic commerce by clarifying the features already identified in scientific
literature and supplementing it with features not yet identified, in terms of the fact that 1) execution, modification
and termination of a business contract in the field of electronic commerce can take place without the use of
telecommunication networks; 2) its conclusion must take place at least remotely, and at least one party must act
for profit. As a result, for the first time in the scientific literature the doctrinal definition of an economic contract
in the field of electronic commerce was developed. Author describes it as a binding legal relationship based on the
agreement of the parties, established between economic entities or between economic entities and entities of
organizational and economic authority or non-economic entities and recorded remotely using telecommunication
networks, the content of which is the mutual rights and obligations of the parties in the field of economic
relations, and the main purpose is a profit acquiring (at least for one party). Author notes that legal regulation in
the field of electronic commerce should be based on the principle of technological neutrality, further
demonstrates legislative examples of its limitation, which occurs in the field of electronic documents circulation,



where the integrity and authenticity of electronic documents could be legally verified only through the verification
of electronic signatures. Author has composited the mandatory requisites of electronic documents on which a
economic contract is objectified, which include: 1) the name of the type of document ("Contract” (for economic
contract in the form of a single electronic document) or the title of the text of the electronic document, which in
short describes its content (for letters with an offer and acceptance)); 2) identification data of the parties to
economic contract; 3) surname /first name /patronymic and positions of responsible persons (for legal entities); 4)
date of the document; 5) registration index (number) of the document; 6) text; 7) signatures.
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