O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iKOBHI HOMep: 04170000632
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peecrtpamnii: 23-03-2017

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. [lerpenko Harazisa OneriBHa

2. Petrenko Nataliya

KBasmigikamis:

InenTudikarop ORCID ID: He 3acrocosyerbcs
Bup, pucepranii: kanguzaar Hayk
AcnipaHTypa/JIOKTOpPaHTypa: Tak

IIIndp HayKoBOi cHeniaIbHOCTI: 12.00.04

Ha3zBa HayKoBOIi CIeniaJIbHOCTI: ['ocriofapchbke MpaBo; roCoAapChKO-TPOLECyasibHe PaBOo

T'anyss / ramysi 3HaHB. He 3aCTOCOBYETHCS

OcBiTHBO-HayKOBa Mporpama 3i creniaJbHOCTI: He 3acTocoByeTbCs

JlaTa 3axucCTy: 27-02-2017

CreniaJbHICTh 32 OCBiTOIO: 0304

Micue po60oTH 34,00yBava: XepCOHChKMII KOOTIEPATUBHMI €KOHOMIKO-TIPABOBHIL KOJIEK

Kopg 3a €IPIIOY: 01788131

Micue3HaxoO KeHHS: M. XepcoH, 11p. Yinakosa, 60, 73026

dopma BaacHOCTI:
Cdepa ynpasiriHHS:

ImenTudikarop ROR: He zacrocoyerbcs



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

Iudp cnenianizoBaHoi BYU€HOI pagH (Pa30Boi Cleliaai30BaHOI BYEHOI pazu): K 11.051.12
IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH:

Kop 3a €IPIIOY:

Micue3HaxoaKeHHS:

dopma ByracHoCTI:

Cdepa ynpasiriHHS:

InenTudikarop ROR: He zacrocosyerscs

IV. BimomocTi Ipo niznpueMcTBO, YCTaHOBY, OpraHi3alliio, B sIKi# 0yJ10

BHKOHAHO JHCEPTaIlilo

IloBHe HaﬁMeHyBaHHﬂ IOPUIHUYHOL 0CO0M: OnechKuii HaLlioHaLHUI YHiBepcuTeT iMeHi .. MeunnkoBa
Kopg 3a €IPIIOY: 02071091

Micue3Haxoa KeHHs: 65082, Oneca, By J[IBOPSHCBKA, 2

dopma ByracHOCTI:

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

V. BizomocTi npo gucepraniio
MoBga guceprariii:
Koau TemMaTHYHHX PyOPHK: 10.23

Tema gucepranii:
1. IlizcypHicThb CripaB rocnofapChbKUM CyJam YKpaiHu

2. Jurisdiction of cases in commercial courts of Ukraine

Pedepar:

1. O6'eKT mOCHiIKEHHS - CYCIIiIbHI BiZTHOCUHH, SKi BUHUKAIOTH I1if] YaC BU3HAYEHHSI MiJICyIHOCTI CIIPaBy IIpU
3BEPHEHHI [0 rOCIOAAPCHKUX CY/IiB Ta Y IPOLECi 3Mi¥ICHEHHS NTPABOCYAAs Y BiTYM3HIHOMY FOCIIOAAPCBKOMY
CyJIOUYMHCTBi. MeTa IrucepTaliiHOro AOCHiI)KEHHS - pO3p00Ka HOBUX TEOPETUYHMX I10JIOKEHD NP0 MiICYyAHICThb
CIIpaB rOCMOAAPCHKUM CyJlaM YKpaiHy Ta OOIpyHTYBaHHS MTPOTIO3ULH 010 BHECEHHS 3MiH i OIIOBHEHb 10
rOCIOIAPChKOro MPOLeCYaJbHOrO 3aKOHOJABCTBA YKpaiHU. MeTony OOCiI)KeHHS: 3araJlbHOHAayKOBi Ta
CIlelliaJIbHO-HayKOBi METOMY Mi3HAHHS, a caMe: 1iaJIeKTUYHU Ta aHAJliTUKO-CUHTETUYHUM, CUCTEMHO-
CTPYKTYpHUMH, (POPMaIbHO-JIOTIYHUH, JIOTIKO-IOPUIUYHU, TOPIBHANBHO-TIPABOBUH Ta iHIIi MeTou. TeopeTuyHi Ta
MIPaKTU4HI pe3yJIbTaTU [IOJIATal0Th B TOMY, 1I0 HA OCHOBiI KOMIIJIEKCHOTO AOCJII)KEHHS MiCYAHOCTI CIIpaB
OOI'PYHTOBAHO HOBi TEOPETHYHI II0JIOXKEHHS Ta PO3PO06JIEHO [IPONO3ULii 010 BLOCKOHAJIEHHS [IPAaBOBOTO
PEryJI0BaHHS 3aCTOCYBaHHS MiICYQHOCTI CIIPaB TOCMOAAPChKUM CyJaM YKpainu. HaykoBa HOBU3HA OEP>KaHUX Y
Iyceprauii pe3ysbTaTiB KOHKPETU3YETHCS B HACTYIIHUX IIOJIOKEHHSIX. YIepiue: OGIPyHTOBAaHO BBEIEHHS B HAYKOBUIA

006ir pediHinii "npaBuia BU3HAYEHHS MiICYLHOCTI CIIPaB r'OCIOAAPCHKUM CyJaM" SIK 0O0B'SI3KOBUX [0 BUKOHAHHS



KEPIBHUX MOJIOXKEHD 11010 PO3IOJiNy TOCIONAPChKUX CIIPaB Y CUCTEMI TOCNIOAPChKUX CYLiB, a TAKOXK
3aMPOMIOHOBAHO CUCTEMY TaKUX IIPABUJI; apPTYMEHTOBAHO 3MiCTOBHI 3aBJaHH4 3aCTOCYBaHHS MiICYIHOCTI CIIpaB y
rOCIOapCbKOMY IIPOLIECYaTIbHOMY IPaBi; PO3MEXKOBAHO IOHATTS "IMII€paTUBHA MiACYIHICTh", "BUHAITKOBA
nifgcygHicTs" Ta "ponoBa MifCyHICTh"; OOI'PYHTOBAHO MOHSATTS iHCTAHLINHOI (JIAaHKOBOI) MifCyJHOCTI CIIPaB;
apryMeHTOBaHO MifcTaBy KBaliikauii il y4aCHUKIB roCroilapChbKOro MPOLECY SK 3JI0BXXUBAHHS MTPOLleCyalbHUMU
[IpaBaMy 3 METOIO WITYYHOI 3MiHU MifCyJHOCTi FOCIIOAAPCHKOI CIIpaBU. YJOCKOHAIEHO MOJIOKEHHS OM0:
BM3HAUEHHSI Ha MiJICTaBi BUSIBJIEHUX O3HaK IOHSTTS MiJICyIHOCTI CIIPaB rOCIOJAPChKUM CcyAaMm; nedininin
"TepuTopiasibHa MiACYAHICTh CIIPaB rOCIOAAPCHKUM CylaM” Ta "IOorosipHa MifCyAHICTb CIIpaB roCOAAPChKUM
cynam"; BU3HAYEHHS TIOHATD iMIIEPATUBHOI MiICYIHOCTI CIIPaB rOCMOAPCHKUM CyIaM Ta BU3HAYEHHS MiJICYLHOCTI
3a 3B'13KOM CIIPaB y FOCNOJAPChKOMY Ipoleci. [licTanyu po3BUTOK IOJIOXKEHHS 100: Kiaacuikauii nigcynHocTi
CIIPaB TOCMOAAPCHKUM CyJaM: 1) 3a BUIOM NIPOBAIPKEHHS 10 CIIPaBi, 2) 3a Cy6'€eKTHUM CKJIaIOM CIIOpY i 3a 3) 3a
iZCTaBOI0 BU3HAYEHHS MifCyAHOCTI; kinacudikanii 3aKOHHOI HifICyIHOCTI 3aJ1e5KHO Bif] 0COOGINBOCTEN
roCIIOZlapChKOi CIIpaBU - Ha: a) TEPUTOPiajbHY MifCyIHICTh, SKa IOJISIEThCS Ha 3arajlbHy Ta aJlbTePHATUBHY
niACyOHICTb; 6) iMIIEpaTUBHY IiACYAHICTb, SIKQ, B CBOIO Yepry, IOAINSEThCS HA BUHSITKOBY Ta POJIOBY MiICYIHICTD; B)
HiICYIHICTD 3a 3B'I3KOM CIIPaB; I') iHCTaHLiIHY (JIAHKOBY) MiJICYIHICTh; IepeAadi CIIpas 3 OGHOIO FOCIOJAPChKOrO
CyZy [10 iHIIOTO TOCIONAapChKOro Cyy y pasi HenifgCcyHOCTi cnpasu. [Ipono3niii mon0 nifncygHOCTI CripaB
rocIiofapcbKUM cyjam BUKopucTtani y po6oti TOB "Kamnitan ropuct mitoc” (nosinka Big 07.11.2016 p. N2 6/H) nis
IOCSITHEHHS MOTO 1iisiell Ta 3aBfaHb. [1eBHi pe3ysibTaTi AOCIiIPKEHHS] BUKOPUCTaHi B HABYaJIbHOMY IIPOLIECi
XepCOHCHKOro iHCTUTYTY "MiKperionanbHOI AKazieMii yrnpasiiHHA [1epCcoHanoM" IIPYU BUKJIaJaHHI IUCLUTLIIIH
"ApMiHicTpaTuBHUI npouec” i "T'ocrogapcekuii mpouec” (akT BrrpoBaakeHHs Bif 08.11.2016 p. N2 6 /1). [TosioxKeHHs
Iycepralii MOXyTb OYTH BUKOPUCTaHI IPU po3po0Li BiNIOBIAHMX PO3AiJiB NiIPyYHUKIB Ta HaBYaJIbHUX IIOCIOHMKIB
3 FOCIOAAPCHKOro MPOLECYAJIbHOIO MPABa, @ TAKOX IIPU MiATOTOBL JIEKLIN [JIs1 CTYAEHTIB IOPUIUYHUX
CIlelliaJIbHOCTel BUIIMX HaBYaJIbHUX 3aKJa/liB, Y HaBYaJIbHO-METOLUYHIlN poOOTi, IPU MigrOTOBL HAYKOBO-

IIPaKTUYHUX KOMEHTAPiB.

2. The object of the study is social relations that arise when determining the jurisdiction of a case when applying to
commercial courts and in the process of administering justice in domestic commercial proceedings. The purpose
of the study is the development of new theoretical provisions on the jurisdiction of cases to the commercial courts
of Ukraine and the justification of proposals for introducing amendments and additions to the commercial
procedural legislation of Ukraine. Research methods: general scientific and specially scientific methods of
cognition, namely: dialectical and analytical-synthetic, system-structural, formal-logical, logical-legal,
comparative-legal and other methods. The theoretical and practical results are that on the basis of a
comprehensive study of the jurisdiction of cases, new theoretical provisions are grounded and proposals have
been developed to improve the legal regulation of the application of jurisdiction of cases to the commercial courts
of Ukraine. The scientific novelty of the results obtained in the dissertation is concretized in the following
provisions. For the first time: it is justified to introduce into the scientific circulation the definition of "rules for
determining the jurisdiction of cases to commercial courts" as binding guidelines for the allocation of economic
matters in the system of commercial courts, a system of such rules is proposed; Substantive problems of
application of jurisdiction of cases in the commercial procedural law are argued; The notions "imperative
jurisdiction”, "exclusive jurisdiction" and "patrimonial jurisdiction" are delineated; The notion of instant jurisdiction
of cases is grounded; The grounds for qualifying the actions of participants in the commercial process as abuse of
procedural rights with the aim of artificially changing the jurisdiction of the economic case are substantiated. The
provisions on the determination, based on the revealed features, of the notion of jurisdiction of cases to
commercial courts have been improved; Definitions "territorial jurisdiction of cases to commercial courts” and
"contractual jurisdiction of cases to commercial courts"; Definition of the concepts of mandatory jurisdiction of
cases to commercial courts and determination of jurisdiction over communication of cases in the commercial
process. The provisions on: classification of the jurisdiction of cases to commercial courts have been developed: 1)
by type of proceedings in the case, 2) by the subjective composition of the parties and by 3) on the basis of the
definition of jurisdiction; Classification of legal jurisdiction depending on the specifics of the economic case - on: a)



territorial jurisdiction, which is divided into general and alternative jurisdiction; B) imperative jurisdiction, which,
in turn, is divided into exclusive and patrimonial jurisdiction; C) jurisdiction for communication of cases; D) instant
jurisdiction; The transfer of cases from one commercial court to another in the case of non-judicial matters.
Proposals on the jurisdiction of cases to commercial courts were used in the work of Capital Lawyer Plus LLC
(certificate of 07.11.2016) to achieve its goals and objectives. Certain results of the research were used in the
educational process of the Kherson Institute of the "Interregional Academy of Personnel Management" in the
teaching of disciplines "Administrative Process" and "Economic Process" (act of implementation of 08.11.2016). The
theses can be used to develop appropriate sections of textbooks and manuals on commercial procedural law, as
well as in the preparation of lectures for students of legal specialties of higher educational institutions, in teaching
and methodical work, in the preparation of scientific and practical comments.
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