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I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT
Iudp cnenianizoBaHoi BYEHOI pagH (pa30Boi CleliaJi30BaHOi BYEHOI pazu): [l 64.086.02

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOH: HaujoHanbHuil opuarYHuii yHiBepcuTeT imeHi SIpociasa
Mygporo

Kopg 3a €IPIIOY: 02071139

Micue3Haxoa>KeHHS: By [TymkiHcebka, 77, M. XapkiB, XapKiBCcbkuii p-H., XapKiBcbka 061., 61024, Ykpaina
dopma BaacHOCTI:
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IV. BizomocTi nipo nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0

IloBHe HaliMEeHYBaHHS IOPHIHYHOI 0COOM: HanjoHanbHa I0puaMYHA akaziemis YKpainu imeHi SIpociiasa
Myzporo
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V. BimomocTi npo gucepraniio
Moga guceprariii:
Koau TeMaTHYHHUX PyOpPHK: 10.07.27

Tema guceprauii:
1. IctopuyHMI PO3BUTOK KOHLEMLiM OOIpYHTYBaHHS B JioriLj i ¢inocodii npasa (Big aHTuYHOCTI 70 11ovatky XIX

CTOJIITTS).

2. Historical Development of Substantiation Conceptions in Logic and Philosophe of Law (from Antiquity to the
Beginning of XIX Century).

Pedepar:

1. lucepranis € nepmmnM y BiTYM3HSHIN Hayli MOHOTrpadiyHUM JOCHTiIKEHHSIM icTopii mpo6eMy o6rpyHTYBaHHS B
I[IpaBi B 4aCOBOMY iHTEpBaJli Bif] €[10XU aHTUYHOCTI 10 no4atky XIX crositTs. [lokazaHO TEOPETUYHY 3HAYUMICTD
$i110c0(PCHKO-TIPABOBOTO i JIOTIKO-METONOJIOTIYHOrO aHali3y NpoLenypyu OOrpyHTYBaHHS, cieuPiky
OOI'PYHTYBaHHSI B IIPaBi B [IOPiBHSIHHI 3 OOI'PYHTYBAaHHSM B iHIIMX HayKaX. 3alIpPOIIOHOBAHO BU3HAYEHHS
OOI'pPYHTYBaHHS B I1PaBi SIK YHiIBepCasIbHOI /1715 BCiei cepu npapa JI0riko-MeTOA0JIOTiYHOI IpoLeypy MOIYKY i
BCTAHOBJICHHS IEPEKOHJIMBYX (HEOOXIIHUX i IOCTATHIX) MiCTaB JJ1s1 HAIIMX CYJ)KEHb PO I0PUANYHO-3HAUYNMI
nozii, iXHbOoI NPaBOBOI OLIHKU i IPUIHATTA aleKBaTHUX iM pilleHb. [IpoaHanizoBaHO rOJI0BHI MiAX0AM [0

OOIpYHTYBaHHS B I1PaBi Bii BUHUKHEHHSI [1ePUIMX JIOTIKO-IIPAaBOBUX T€OPiil aHTUYHOCTI (ApucTtoTes, luiepoH) 1o



KOHLeNLi, BUcCyHytux mucautesnsmu XVIII - nouatky XIX crositrs (Jlei6Hin, Boabrep, bentam). BctaHoBIeHO
THUIIOJIOTiIO CTpaTeriilt 0OrPyHTYBaHHS -~ MOHICTUYHUX, OyaJliCTUYHUX, IUTIOpanticTuYHuX. [TokazaHo crneundiky
aroJUKTUYHOrO i TOMIYHOrO (AiaIeKTUYHOr0), aHaIiTUYHOTrO i Mpo6abiicTHYHOrO NiAX0iB 10 IPO6IeMU
00rpyHTyBaHHS y ¢inocodii mpaBa i MpakTUYHOI I0PUCHIPYeHLii. ApTyMEHTOBAHO MOJIOKEHHSI PO
napajurMajbHUN 3CyB B iCTOpii METOLOJIOTIi TPaBOBOro OOIPYHTYBAaHHSI Bifl aHAJIITUKU [0 TOMIKU. Bu3HayeHo

[IepCIIeKTUBHI HAIPSIMKY [TOAAJIbLIOTO JOCiIKEHHS TPpobJeMU OOIPYHTYBaHHS B IOPUCIIPYIEHLLL.

2. Thesis is the first in domestic science historical research of legal substantiation conceptions since the epoch of
antiquity to the beginning of XIX century. The theoretical importance of the legal-philosophical and legal-logical
analysis of the procedure of substantiation, specificity of substantiation in law in comparison with a substantiation
in other sciences is shown. Definition of a substantiation as methodological procedure of search and establishing
convincing (necessary and sufficient) grounda for our judgements about legally-significant events, their legal
estimation and adequate decision-making, universal for the entire scope of law is offered. The main approaches to
substantiation from rise of the first legal-logical theories in Antiquity (Aristotle, Cicero) to the conceptions, put
forward by thinkers of XVIII - the beginning of XIX century (Leibniz, Voltaire, Bentham) are analysed. The typology
of substantiation strategies - monistic, dualistic, pluralistic is established. Specificity ofapodeictical and topical
(dialectical), analytical and probabilistical approaches to the problem of a substantiation in philosophy of law and
practical jurisprudence is shown. Statements about paradigmatical shift in a history of methodology of a legal
substantiation from analytics to topics are argued. Perspective directions of further research of the problem of
substantiation in jurisprudence are determined.
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