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2. Administrative and Legal Guaranteeing of Election Process in Ukraine

Pedepar:

1. Incepraliito NpUCBSYEHO BUBUYEHHIO KOHLIENITYaIbHUX YSIBJIEHD i pO3p001i aBTOPCHKOI NapaiurMu
aZMiHiCTpaTMBHO-TIPABOBOTO 3a6€3MeYeHHs] BUOOPYOro Mpolecy B YKpaiHi, a TaKOK BU3HAUYE€HHIO IIEPCIIEKTUB 10r0
[IO/IQJIBIIOrO PO3BUTKY. 3'ICOBAHO CYTHICTh Ta 0COOJIMBOCTI BUOOPUOTO NPOLECY SIK 00’eKTa aMiHiCTpaTUBHO-
[IPaBOBOTO PEryyIoBaHHs. BkazaHo, o BUOOPUMI NIPOLEC € CKIALHUM, 6araTOaCeKTHUM SIBUIIEM, SIKE BUMarae
HaJIEXXHOTO 3aKOHOAABYOrO MiArpyHTsl. COopMyIbOBaHO aBTOPChKE BU3HAYEHHSI TIOHATTS aiMiHICTPaTUBHO-
IIPaBOBOTO 3abe3reYeHHs BU60pUOro rnpouecy B YKpaiHi. PO3KpuTO KOHLeNTyasbHi IiAX0AM 10 METOHO0JIOri]
aJMiHICTpaTMBHO-TIPABOBOrO 3a06e3le4eHHs] BUOOPYOro npouecy. BusHaueHo agMiHiCTpaTMBHO-TIPABOBi 3acaiu

3abe3nedyeHHs BUOOPUYOTro nporjecy. 3AiiCHeHO aHasli3 Cy4acHOTo CTaHy aMiHiCTPaTHBHO-ITPABOBOTO



3abesnedeHHs BU6opYoro npounecy B Ykpaini. OxapakTepru3oBaHO Cy6 €KTiB aMiHICTpaTUBHO-TIPAaBOBOTO
3abe3nedyeHHs BU6opyoro npouecy. PO3KpUTO CyTHICTh, OCHOBHI 03HaKU (OpM Ta METO[IB aAMiHiCTpaTUBHO-
IIpPaBOBOTO 3abe3IeYeHHs BU6opyoro rnpouecy B Ykpaini. HanaHo anMiHiCTpaTUBHO-IIPAaBOBY XapaKTePUCTUKY
eTarniB BU6OpUOro npotecy. 3’s1COBaHO CYTHICTb Ta BUIY a[IMiHICTpAaTUBHUX NPOLEAYP, OB SI3aHUX 3 BUOOPYMM
npouecoM. Bu3HayeHo MOHATTS Ta BUIY aIMiHICTPaTUBHO-TIPABOBUX IAPaHTIl 3/1iiCHEHHS BUOOPUYOTO MPOoLiecy B
YKkpaiHi. 3aliponoHOBaHO iX MOJSATH Ha rapaHTii peanisalii, rapaHTii oOXOpoHHU Ta rapaHTii 3axUCTy BUOOPUUX IIPaB
cy0’eKkTiB BUOOPUOro npouecy. PO3KpUTO CyTHICTb aMiHICTPaTUBHO-IIPABOBOI BiJ[I0Bi1aIbHOCTI 3a IOPYLIEHHS
IIpaB YYaCHUKIB BUOOPUOro npouecy. OxapakTepru30BaHO aJMiHICTPaTUBHE CYJJOYMHCTBO Y My0OJIiYHUX CIIOPAX,
[IOB'SI3aHUX 3 BUOOPUUM IIPOLIECOM. Y3arajbHEHO 3apyOiKHUI LOCBiL agMiHICTPaTUBHO-TIPaBOBOTO 3a0€31eYeHHSs
BMOOPYOro IIPOLIECY Ta BUBHAYEHO MOSKJIMBOCTI I0r0 BUKOPUCTAHHS B YKpaiHi. OkpecsieHo HanpsiMu
YIOCKOHAJIEHHS aMiHICTPaTUBHO-TIPABOBOrO 3a6e3eYeHHs] BUOOPUOTo Npolecy B YKpaiHi. BusHaueHo
[IepCIIeKTUBY ONTUMI3allil OpraHi3aniiiHO-TIpaBOBUX 3acaj 3a6e3nedeHHs BU6opYoro mpouecy B YKpaiHi.
[TinTpumaHo ifneto npuitHATTs Komekcy noBeiHKY 0CaoBUX OCI0 Ta Iep>KaBHUX CJIYy>KOOBLIB i, 4ac BUO6OPYOro
Ipoliecy. 3alpornoHOBAHO [I0JIOKEHHSI IPOEKTY 1boro Kogekcy po3miCTUTU B OKPEMOMY PO3[ijli YUHHOTO

Bubopuoro kogexkcy YKpainu.

2. The dissertation is focused on studying the conceptual ideas and the development of the author’s paradigm of
administrative and legal guaranteeing of the election process in Ukraine, as well as on determining the
perspectives for its further development. It has been stated that the election process is a comprehensive,
multifaceted phenomenon that requires a proper legislative framework. The place of the concept of
“administrative and legal guaranteeing” in the system of concepts of administrative law science has been specified.
The essence and content of such categories as “guaranteeing”, “legal guaranteeing”, “administrative and legal
guaranteeing” have been revealed. It provided the opportunity to formulate the author’s understanding of the
concept of administrative and legal guaranteeing of the election process in Ukraine. It has been substantiated that
the election process is an integral part of elections, the complex procedural element, which facilitates the citizens
to exercise their right to democracy, and the state, in turn, ensures the rule of law, legality and democracy.
Elements of the system of administrative and legal guaranteeing of the election process in Ukraine are: entities of
administrative and legal guaranteeing, norms of administrative law, legal and organizational forms and methods of
their activities, administrative procedures. It has been established that the methodology of the research of
administrative and legal guaranteeing of the election process in Ukraine is represented by two blocks (levels) of
scientific cognition: instrumental, theoretical and methodological. The causal, functional, structural links between
the elements of the system of administrative and legal guaranteeing of the election process in Ukraine, as well as
the relationships of transformation, development, management have been characterized. The dominant role of
administrative procedures in the formation of links between the elements of the system of administrative and legal
guaranteeing of the election process in Ukraine has been clarified. The author has made a distinction between the
principles of the election process and the principles of administrative and legal guaranteeing of the election
process. The principles of the election process have been defined as the basic provisions, which are the basis for
conducting election campaigns and other election procedures. It has been offered to consider the election process
as a kind of non-jurisdictional legal process, which is characterized by purposeful activities of the relevant entities,
which in practice implement their own specific (electoral) rights, interests and powers, i.e. endowed with special
electoral and procedural legal personality. It has been proved that the entities of administrative and legal
guaranteeing of the election process should be considered those participants in the electoral legal relations who
have their own rights and legitimate interests or powers related to specific elections and who implement them on
their own initiative. The essence, main features of forms and methods of administrative and legal guaranteeing of
the election process in Ukraine have been revealed. The author has specified the features that make it possible to
distinguish the methods of administrative and legal guaranteeing from the methods of administrative and legal
regulation of the election process.
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