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1. HoTapianbHi NpaBOBiAHOCHHY B Cy4aCHOMY Mi>)KHApPOJHOMY IIPUBAaTHOMY IIpaBi YKpaiHu.

2. Notarial legal relations in modern international private law of Ukraine.

Pedepar:

1. Inceprarnist IpUCBAYEHA KOMILJIEKCHOMY [IOCJIiIP)KEHHIO TEOPETUYHUX Ta IPAKTUYHUX MPO6JeM peaizalii
HOTapiaJIbHUX NPABOBIJHOCHUH Y MIXKHAPOJHOMY IIPMBAaTHOMY IIpaBi YKpaiHU, B X0/ SKOTO BUCBITJIEHO CY4aCHUMI
CTaH HOTapiaJibHUX IPABOBIGHOCUH 3 iIHO3EMHUM €JIEMEHTOM, METO0JIOTII0 JOCiI)KEHHSI, [IOHSATTS, O3HAKU Ta
IIPaBOBY IPUPOJY TaKMX IIPABOBiIHOCUH, OCOGJIMBOCTI ITPOSIBY iHO3€MHOI'O €JIEMEHTY B HOTapiaJbHUX
[IPaBOBiIHOCUHAX. PO3KPUTO MOHATTS, 03HAKU, IPUHLUIIM Ta CTPYKTYPY HOTapiaJIbHOTO IPOLECY 3 iIHO3€MHUM
€JIEMEHTOM. BUCBIT/IEHO MOPSOK BYMHEHHS HOTapiaJlbHUX IPOLECyabHUX Jill HA KOXKHIN CTajlii HoTapialbHOTO
IIPOBAJI)KEHHS 3 iIHO3EMHUM €JIEMEHTOM. BU3Ha4€HO MifCTaBu Ta MEXKi 3aCTOCYBaHHS HOTapiyCOM HOPM IIpaBa
iHo3emHoOi mep>kaBu. [IpoNOHyeTbCSI aBTOPChKE BU3HAUEHHS IIOHSTh «HOTapiajbHi MIPaBOBIIHOCUHM B
MI)KHapOJHOMY IIPMBAaTHOMY IIpaBi YKpaiHU», «<HOTapiajbHe IIPOBAIPKEHHS 3 iHO3EMHUM €JIEMEHTOM», & TAKOXK HOBI

nediniuii «kBa3iiHO3eMHUI1 eIeMeHT», «KOJIi3iliHa [IpUB’I3Ka «3aK0H KpaiHu HoTapiyca» (lex notary).



[IpoaHasnizoBaHO HENOJIIKY 3aKOHOJABCTBA YKPaiHU Y c(Pepi HOTapiayIbHUX [IPABOBIZHOCHUH 3 iHO3EMHUM
eJleMeHTOM Ta cPOpMyIbOBAHO ITPOIIO3ULIi] 1070 BAOCKOHAJIEHHS [10J103keHb KoHcTuTy1ii YKpainy, 3aKoHIiB
Ykpainu «IIpo HoTapiat» Ta «IIpo MibkHapo#HE IPUBATHE IIPABOY.

2. The dissertation is devoted to the complex research of theoretical and practical problems of realization of
notarial legal relations in the international private law of Ukraine, during which the modern state and methodology
of research, concepts, features and legal nature of notarial legal relations with a foreign element, features of a
foreign element in notarial relations are highlighted. It is proved that for notarial proceedings foreigners, stateless
persons and foreign legal entities have the same procedural status as citizens of Ukraine or legal entities registered
in Ukraine. For the emergence of notarial legal relationships in the international private law of Ukraine, the
relevant rules of international private law and the notarial process, legal fact, as well as the presence in the
participant of a notarial proceeding with a foreign element of legal personality are required. The content of the
notarial legal relationship with a foreign element is determined on the basis of the national legislation of Ukraine
or sources of foreign law, if provided by the law of Ukraine or an international treaty of Ukraine. The concept,
features, principles and structure of the notarial process with a foreign element are revealed. The procedure of
notarial procedural actions at each stage of the notarial proceedings with a foreign element is highlighted. The
grounds and limits for the application of the norms of foreign law by a notary are determined. It is proved that the
basis for application in the notarial proceedings with a foreign element of the rules of foreign law is the presence
of: a) direct indication in the national legislation of Ukraine; b) the grounds, which are stipulated by the will of the
person and expressed in the transaction, the form and content of which are not appealed in court. The author's
definition of the concept of «notarial legal relations in the international private law of Ukraine», «notarial
proceedings with a foreign element», as well as new definitions «quasi-foreign element», «collision binding» the
law of the notary's state" is offered. For the first time, the classification of the national legislation of Ukraine has
been made, on the basis of which the application of the norms of foreign law in the notarial proceedings is applied:
1) legislative acts of Ukraine, which establish a general rule on the application of the norms of foreign law; 2)
legislative acts of Ukraine that provide for the application of the rules of foreign law as a result of the principle of
the primacy of the rules of international treaties on national law or the principle of conscientious observance of
the norms of international treaties; 3) legislative acts of Ukraine, in which there is a special rule for the application
of the norms of foreign law to a particular type of legal relationship. It is proved that the basis for the application in
the notarial proceedings with a foreign element of the rules of foreign law is the presence of: a) direct indication in
the national legislation of Ukraine; b) the grounds, which are stipulated by the will of the person and expressed in
the transaction, the form and content of which are not appealed in court. The shortcomings of the Ukrainian
legislation in the field of notarial legal relations with a foreign element are analysed and proposals are made
regarding the improvement of the provisions of the Constitution of Ukraine, the Laws of Ukraine «On Notary» and

«On Private International Law».
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