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Pedepar:

1. Y nuceprauii Bepiue B YKpaiHi KOMIIJIEKCHO BUCBITJIEHO TEOPETHUKO-TIPUKJIATHI 3acany QyHKIiOHYBaHHS
OPraHi3aliffHO-IIPABOBOI0 MEXaHi3My 3aXMCTy OCHOBOIIOJIOKHUX IIPaB y MIPaBONOPSIKY Sui generis €BpOIENCbKOTO
Coro3y. Oco6MBY yBary npuijieHo OOCiIPKEHHIO IKepeJsl IEPBUHHOrOo npasa €C, Ha PiBHI SIKUX BU3HAETLCS Ta
HiATBEpAXYyeThCs 3aTHICTD 3a6e3nedyBartu de lege lata Ta de lege ferenda 3axucT 0CHOBOIIOIOXKHUX IIPaB y
iHTerpauiiHoMy MpaBoONOPSAKY 3 OIJISIAY Ha HEOOXiAHICTb rapaHTyBaHHSI iX JOTPUMAaHHS iHCTUTYLisSIMU, OpraHamu,
areHuisimMy, ciayx6amu €C, a TakoX OTpedy MiABUILEHHS [1i€BOCTi iIHCTUTYLiIHO-TIPaBOBOro MexaHizmy €C i
[IOJIITUKO-TIPABOBUX iHCTPYMEHTIB, IKUMU IIOCIYTOBYIOTLCS JeP>KaBU-4JI€HU, KOJM X Ois/IbHICTD 31ilCHIOETLCS Y
mexax cdepu gii npaBa €C. BusHaueHO KOHLIENTyaJIbHO-METOL0JIOTIUHI MiTX0au 10 PO3yMiHHS 0COBIMBOCTEN
MTOHATINHO-KaTeropiajbHOro anapary, XapakTepHi pUCH MTPAKTUKX 3aCTOCYBAaHHS B IHTETPaLliiHOMY ITPABOIOPSIKY
Xaprii €sporericbkoro Cow3y IIpo OCHOBOIIOJIOXKHI [TpaBa, 3araJbHUX NpUHUMIIB npaBa €C, KoHBeHLii po 3axucT
IIPaB JIIOJMHU Ta OCHOBOIOJIOXKHUX CBOOOI, PO3KPUTO IIPABOBI Ta OpraHizaliiiHi mpo6yiemMy, 10 BUHUKAIOTD Y LIii

cdepi, a TaKoK poJIb CYLOBOI IPAKTUKY B iX BUpimeHHi. OOIPyHTOBAHO, 110 BaXKJIMBE IPAKTUYHE 3HAYEHHS [JIs1



IepkaB-4uJieHiB Mae 36epeskeHHs 32 HUMU 3000B'513aHb SIK 32 HAalliOHAJIbHUM [IPAaBOM, TaK i Mi>kHapOJAHMM, 30Kpema
€BPOIIENChKUM, ITPABOM TPaB JIIOJINHM, sIKi He 3aMiHI0I0ThCS XapTieto €C i cBifyaTh PO HASIBHICTh 6araToOpiBHEBOTO
3aXMCTy OCHOBOIIOJIOKHUX NpaB y €C. BUcBiTiieHO 3HaYeHHsI NPUIHATTA i HabyTTs1 ynHHOCTI XapTii €C y BU3HaHHI
HEOOXIiJIHOCTi BpaxyBaHHS 3MiCTYy ii 10JI0>KeHb y IPaBOTBOPYOMY Npoleci €C, y CTaHOBJIEHH] HOBITHIX MiTXOMiB 1O
PO3yMiHHSI OCHOBOIIOJIOXKHUX IIPAB i PO3BUTKY CUCTEMU 3axUCTy I1pas joauHu B €C. JJoBegeHo, mo Xaprisg €C i
3aKJafleHi B Hill KOHLENTyasbHi ifei HoCIpUsiin NoJabIlIoMy PO3BUTKY JesKuX 6a30BUX KOHLENIiH y cdepi npas
JIIOJMHY, SIKi 10 HabpaHHS Helo YMHHOCTI €BOJIIOL[iOHYBAJIM YaCTKOBO SIK PE3YJIbTAT CYL0BOI IIPAaKTUKHU, YACTKOBO SIK
peaxliis Ha 3MiHU B YSBJIEHHSX IIPO JIIOJICHKY TiJIHICTh, YACTKOBO SIK PE3yJIbTAT pearyBaHHS Ha peasibHi Ta
NOTeHLiiHI BUKIUKY. BrcBiTieHo iHCTUTYLiIIHO-TIpaBOBi 3acanu criBpobiTHUITBA YKkpaiHa — €C y KOHTEKCTi
BUKOHAHHS Yronu npo acouianiro mix Ykpainoto ta €C 2014 p., OTpMMaHHS NIOBaru 0 Mpas JIIOAVHU Ta iHIIUX

CIiJIbHUX I[iHHOCTEMN $K ii CYyTTEBUX €JIEMEHTIB.

2. In the dissertation for the first time in Ukraine the theoretical and applied bases of functioning of the
organizational and legal mechanism of protection of the fundamental rights in a sui generis legal order of the
European Union are comprehensively investigated. Issues of great practical importance for the modern science of
international law are highlighted: the legal basis for the formation and development of protection of fundamental
rights in the EU, the establishment and evolution of the EU human rights protection system. Particular attention is
paid to the study of sources of primary EU law, at the level of which the ability to ensure de lege lata and de lege
ferenda protection of fundamental rights in the EU legal order is recognized and reaffirm, given the need to ensure
their observance by EU institutions, bodies, agencies and services, the effectiveness of the EU's institutional and
legal mechanism and the political and legal instruments used by Member States when their activities are carried
out within the scope of EU law. Conceptual and methodological approaches to understanding the peculiarities of
the conceptual and categorical apparatus, the characteristics of the practice of application in the EU legal order of
the Charter of Fundamental Rights of the European Union, general principles of EU law, the Convention for the
Protection of Human Rights and Fundamental Freedoms, legal and organizational problems in this area, as well as
the role of case law in their solution. It is argued that it is important for Member States to maintain their
obligations under both national and international, in particular European, human rights law, which are not
replaced by the Charter of Fundamental Rights of the European Union and demonstrate the multilevel protection
of fundamental rights in the EU. The peculiarities of the jurisdiction and jurisprudence of the Court of Justice of
the European Union in the field of protection of fundamental rights are studied; the post-Lisbon period of its
reform; the latest approaches to the architecture of the judicial system of the integration association, updating its
organizational structure and analyzed, on this basis, a new methodology for the protection of fundamental rights
in the EU law as a multidimensional phenomenon; case law on the protection of fundamental rights at EU level,
which is important for maintaining and deepening European integration. The importance of the adoption and
entry into force of the Charter of Fundamental Rights of the European Union in recognizing the need to take into
account the content of its provisions in the EU law-making process, in developing new approaches to
understanding these rights and developing the human rights system in the EU, in evolution to deepen cooperation
of supranational integration association with European international organizations, especially the Council of
Europe, whose role in the field of human rights, as part of the European legal culture, is difficult to overestimate. It
is proven that the Charter of Fundamental Rights of the European Union and its conceptual ideas have contributed
to the further development of some basic concepts in the field of human rights, which before its entry into force
evolved partly as a result of jurisprudence, partly as a response to changes in human dignity, partly as a result of
real and potential challenges. It is justified that, unlike the Charter of Fundamental Rights of the European Union,
which contains all the fundamental rights to be protected in an integration association, the general principles of
EU law do not currently belong to independent standards of protection and their relationship is due to the origin
of the latter common to member states, traditions, as well as features of the latest practice of application. Much
attention is focused on clarifying the essence of a number of meaningful new concepts and practices inherent in
modern legal realities within the EU, including the methodology for assessing the impact of each proposals of the
European Commission to fulfill of fundamental rights. It is emphasized that the final text of the adopted EU acts is



checked for legality, in particular for their compliance with the Charter of Fundamental Rights of the European
Union, compatibility with it.
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