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1. InBinbHO-TIPABOBUM 3aXMCT OCOOMCTHX HEMATHOBMX IIPAB BiliCBKOBOCJIY>KOOBLIiB

2. Civil Protection of Personal Non-Property Rights of Servicemen

Pedepar:

1. Incepraliiio pyucBsiYeHO BU3HAUEHHIO clien(iky IIpaBOBOrO PEryJl0BaHHS LUBLIBHUX BiTHOCKH 32 y4acCTIO
BiliCbKOBOCJTY>XOOBLIiB, IPaBOBOi IPUPOJA OCOOMCTUX HEMANTHOBUX IIPaB BifICbKOBOCJIY>KOOBLIiB Ta 0COOJIUBOCTEN iX
LIMBIJIBHO-TIPABOBOTO 3aXMCTy. PO3MEXXOBaHO MOHSATTS «3aXUCT IJUBIJIbHUX IIPaB» Ta «LUBIIbHO-TIPABOBUII 3aXUCT».
3axXyCT UYBIIbPHUX IIPaB — HAWOIIbII IHMPOKe TIOHSITTSI, SIKE BKJII0UA€ B cebe 3aCTOCYBaHHS 3aX07iB 3aXUCTY,
nependayeHUxX akTaMu 3aKOHOJABCTBA ab0 TOrOBOPOM, 30KpeMa 3aX0liB KpUMiHaIbHOI, aiMiHiCTPaTUBHOI,
JVCLUIJIIHAPHOI, IUBIJIBHO-TIPABOBO] BiIIOBifaNbHOCTI. LIMBIIBHO-TIPABOBUI 3aXUCT LMBUIBHUX [IPaB O3HAYa€E
3aCTOCYBaHHS 3aX0/1iB 3aX1CTY, BCTAHOBJIEHUX JINIIE aKTaMU [UBiIBHOrO 3aKOHOJIABCTBA 260 LUBIIBHO-TIPAaBOBUM

IIOrOBOPOM, 30KpeMa 3aXO0/iB IMBiJIbHO-TIPABOBOI BiANOBimaapbHOCTI. TOGTO 3aXUCT UMBIIBHUX MTPAB € 36ipHUM



TIOHSITTSIM, 10 BKJII0YA€ MOKJIUBICTb 3aCTOCYBAaHHS 3aXUCTiB KPMMiHAJILHO-IIPABOBOT0, aAMiIHICTPaTUBHO-
IIPaBOBOTO, AUCLMILIIHAPHO-TIPABOBOTO Ta I[MBiJIbHO-IIPABOBOro XapakTepy. [IpaBo Ha IUBiNIbHO-TIPABOBUI 3aXUCT
BMHUKAE y 0CO0U y BUIAJKax, nependadeHux 4. 1 ct. 15 LIK Ykpainu: y pasi nopyiieHHs, HeBU3HaHHS ab0
OCIIOPIOBAHHS MBIJIBHOTO MIPaBa, TaK i y BUNAJIKAX 3/I0BKMBAHHS IPABOM, HAsIBHOCTI HEOE3IIEKU JKUTTIO Ta
3n0poB’10 PiznyHOoi ocobu (cT. 282 LIK VKpaiHu), CTBOpEHHS 3arpo3u XXUTTIO, 3T0POB’10, MalHy (izndHoi ocobu abo
MaiiHy I0pUauYHOi 0cobu (CT. cT. 1163-1165 LIK Vkpainu). [Jo OCHOBHUX €J1eMEeHTIB LIUBIJIbHO-IIPABOBOTO 3aXUCTY
BiffHECEHO: 1) 00’eKT 3axUCTy; 2) CyO'eKT 3axUCTY; 3) (POopMU 3aXUCTY; 4) ciocobu 3axucTy. O6’eKTOM LIUBiJIbHO-
IIPaBOBOTO 3aXUCTY € OCOOMCTI HEMalHOBI Ta MailHOBI IpaBa i1 iHTepecu. Cy6'eKTOM 3aXUCTY € TPABOBOJIOTIELb-
BilicbKOBOCITyk00BeLb. [Ipy IbOMy ITPAaBOBUI CTATyC IIPABOBOJIOLI/IbLISI BU3HAYA€E crieli}iKy IUBLIbHO-TIPABOBOTO
3axucty. Y crarTsix 1i 2 3akony Ykpainu «IIpo couianbHuMil i npaBoBUil 3aXUCT BilICbKOBOCIY>KO0BIIiB Ta YJIE€HIB iX
ciMel» 3aKpilJIeHO rapaHTilo BOJIOJiHHS BillCbKOBOCIY>XOOBLSIMU YCiX ITPaB Ta CBOOO/, JIIOJUHU Ta TPOMASHNHA, a
TaKO>X rapaHTii LMX Npas i cBo60 4, mo 3akpimeHi B Koncruryuii Ykpainu Ta 3akoHax Ykpainu. OpHak
BiliCbKOBOCJTYKOOBL]i KOPUCTYIOTbCSI TAKMMU IIpaBaMU Ta CBOOOJIaMU i3 BpaxyBaHHSIM OCOOJIMBOTO XapaKTepy

BilICBKOBOI CJIyKOH, SIKa TIOB'A3aHa i3 3aXMCTOM BiTunM3HU.

2. The dissertation is devoted to the definition of the specifics of legal regulation of civil relations involving
servicemen, the legal nature of personal non-property rights of servicemen and the peculiarities of their civil
protection. The concepts of “protection of civil rights” and “civil protection” are distinguished. Protection of civil
rights is the broadest concept, which includes the application of protection measures provided by instruments of
legislation or a contract, including measures of criminal, administrative, disciplinary, civil responsibility. Civil
protection of civil rights means the application of protection measures established only by the acts of civil
legislation or a civil contract, in particular measures of civil responsibility. That is, the protection of civil rights is a
collective concept, which includes the possibility of applying protections of criminal law, administrative law,
disciplinary law and civil law. The right to civil protection arises in a person in the cases provided for in Part 1 of
Article 15 of the Civil Code of Ukraine: in case of violation, non-recognition or challenge of civic rights, and in cases
of abuse of rights, danger to life and health of an individual (Article 282 of the Civil Code of Ukraine), threat to life,
health, property of an individual or property of a legal entity (Articles 1163-1165 of the Civil Code of Ukraine). The
main elements of civil protection include: 1) the object of protection; 2) the subject of protection; 3) forms of
protection; 4) methods of protection. The object of civil protection is personal non-property and property rights
and interests. The subject of protection is the right holder serviceman. In this case, the right holder’s legal status is
determined by the specifics of civil protection. Articles 1 and 2 of the Law of Ukraine “On Social and Legal
Protection of Servicemen and Members of Their Families” enshrine a guarantee of possession by servicemen of all
human and civil rights and freedoms, as well as guarantees of these rights and freedoms enshrined in the
Constitution and the laws of Ukraine. However, servicemen enjoy such rights and freedoms, taking into account
the special nature of military service, which is related to the defence of the Homeland.
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