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2. Administrative and legal support for the protection of children from the harmful effects of advertising.

Pedepar:

1. Incepraliis € nepumM KOMIIJIEKCHUM JOCIIiIPKEHHSIM TEOPETUYHUX i TPAaKTUYHUX IUTAHb 3aXUCTY OiTe€H Bif,
IIKiIJIMBOTO iH(OPMALiIHOTO BIJIMBY B rayy3i peKjaMu, y MeKax sIKOTO JOCIiIKEHO MUTaHHS WKiII1MBOi
indopmauii B ranysi pekiaamu, yl0CKOHaJeHHs] HOpPMaTUBHUX BUMOT /10 PEKJIAMHOI JisJIbHOCTI B 11ill YaCTHHI,
YIOCKOHAJIEHHS aAMiHICTPaTUBHUX NPOLEYP 3aXUCTY AiTeil. Y pobOTi MpoaHali30BaHO Ta BAOCKOHAIEHO
BM3HAUEHHSI MIOHAThH «LIKiA/IMBa iHPOpMaLis», «aIMiHICTpPaTUBHO-TIPABOBA OXOPOHA IIPaB Ta 3aKOHHMX iHTEpeCiB
niTel Bin wKinuBoi iHdopmauii B rasnysi peksamu», «aiMiHiCTPaTHBHO-TIPABOBUI 3aXUCT JiTeH Bif MIKiIIMBO]
iHdopmatii B ranysi pekaaMu», «IIpaBolOPYLIEHHS B rajysi peKjaMy, I10B’s13aHi 3 HeraTMBHUM iHpopmaliiiHuM
BIIJIMBOM Ha JiTel». YIOCKOHaJIEHO 1 po3lMpeHo Kiaacu@ikaliio mKinnmeoi iHpopmalii 3 ypaxyBaHHIM
0Cc006JIMBOCTEN 3MiCTY ii OKpeMux pisHOBUAIB. [lo mKinauBoi iHpopMaliii B ranysi peksamu 3alipOIIOHOBAHO

BiJHOCUTU HEHAJIeXXHY peKaamy (peKjaMy, sIKy 3a60pOHEHO IIOIMPIOBATH cepe] AiTeil) Ta iHpopmaliiio B ranysi



peKsaMy, 110 MOXXE 3aBAATH IIKOJOY PO3BUTKY LiT€M (0O SIKOi, 30KpeMa, HaJIEXKUTh peKJlaMa, 110 MiCTUTb F€HepHi
CTEpEeOTHUIIN, 320X0UY€ CIIOKUBALTBO, i3 300pa’k€HHSIMU Or'0JIEHOI'O Tija, 3 HATyPaliCTUYHUMU 300PKEHHSIMU YU
OIMCaMy, 3 BAKOPMCTaHHSM HElleH3yPHUX BUPa3iB, IEMOHCTPY€E HE3IOPOBUIL CIIOCIO KUTTS TOMIO). PO3I/ISIHYTO
3MICT aIMiHiCTpaTUBHUX iH(POpMaLIIHUX IPABONIOPYIIEHb (30KPEMA, IIPOAHAJII30BAaHO €JIEMEHTHU iXHbOTO CKJIaZYy)
Ta OOIPYHTOBAHO HEOOXiHICTh BUOKPEMIIEHHS iX PI3HOBUY — «[IPABOINOPYIIEHHS B rayy3i peKjaamu, OB’ s13aHi 3
HeraTuBHUM iHdOpMaLilHUM BILINBOM Ha AiTel». [I[poaHasnizoBaHO 1 yIOCKOHATIEHO CUCTEMY CYO €KTiB IIyOJIi4HOI
agMiHicTpalii, yIIOBHOBa)KEHHUX Ha 3LiICHEHHS KOHTPOJIIO 32 JOTPUMAHHAM 3aKOHOJABCTBA IIPO PEKJIAMY, & TAaKOXK
agMiHiCTpaTUBHI IPOLENYPU 3aXUCTY IiTeil Bifl WIKiAJIMBOTO BIJIMBY PEKJIAMU, Y YACTHUHI OOIPYHTYBaHHS
IoLiNbHOCTI NokianeHHs: Ha HanionanbHy pany YKpainu 3 NUTaHb TesebadeHHs i pagiomoByieHHs QyHKIIN 3
IIPUTSITHEHHS Cy0’eKTiB PEKJIaMHOI AislIbHOCTI 1O agMiHiCTpaTUBHOI BiANOBinaIbHOCTI. PO3IJIsIHYTO IUTaHHS POJi
CaMOpeETyJIiBHUX OpraHisauiil y CUCTEMI 3aXUCTY OiTE€H Bif WIKiIJIMBOTO BILJIMBY PEKJIAMU Ta OKPECJIEHO IXHIO
[IEPCIIEKTUBY B YKpaiHi. KOHCTaTOBaHO HE3HAYHUII BIUIMB CAMOPETYJIIBHUX OPraHi3alliil Ha rany3b peKIamMu
3arajiom, 30Kpema y 3B’s13Ky 3 HU3bKUM piBHEM KOHCOJIifallii camoperysiBHUX Oprasisaliiii, Ha OCHOBI YOT0 3p06JIeHO
BHACHOBOK 11010 HEJOLIJIbHOCTI BUJIEHHS aKTiB CAaMOPETYJIiIBHMX OPraHi3aliil B OKpeMY I'PyIly B MeXKaX CUCTEMU
HOPMAaTUBHO-IIPABOBOTO 3a6€3M€4YEHHS 3aXUCTY HiT€M Bif LIKiJIMBOrO BIIUBY pekaamu. HanaHo O1iHKy 3MicTy
OCHOBHUX IIPaB IUTHUHU B rajysi pekiamu, sIKi 06YMOBJIIOIOTh OXOPOHHY Ta 3aXUCHY HislTIbHICTD JepikKaBH,
HaroJIolIEeHO Ha IIpobJieMaTUlli pO3yMiHHS KaTeropii «iHTepec» y KOHTEKCTi peasisallii 3aBfaHb JOCIiIKeHHs. Y
3B'SI3Ky 3 LIUM, OOI'PYHTOBAHO [IOLIbHICTh BU3HAHHS i 32CTOCYBaHHS KDUTEPiiB OXOPOHO3ATHOCTI 3aKOHHUX
iHTepeciB JUTHUHU B rajysi peKjlaMU K KpUTEPiiB, 3a AKMMU Ti 44 iHIII iHTepecH JUTUHU MalOTh HaJIeXKaTu [0
iHTepeciB, 110 MiAJISIraloTh OXOPOHI Ta 3aXUCTY 32 LOIIOMOTOI0 aIMiHICTPAaTHBHO-ITPAaBOBUX 3aCO0iB. 3aBIsSIKU
IOCJIiIKEHHIO NTOAA/IBIIOrO PO3BUTKY HAOyJIM TaKOXK KOHLIEMIIisl aiMiHiCTPAaTHBHO-IIPAaBOBOr'O 3aXMCTYy Ta OXOPOHH,
XapaKTepPUCTUKA afMiHICTpaTUBHOI BiAIOBINAIbHOCTI 32 MMOB’13aHi 3i WKigaMBUM iHGOpMaLiiHUM BIJINBOM Ha
IUATUHY IPAaBONOPYLIEHHS B ranysi pekjaaMu. Po3mupeHo nepesik BTPy4aabHUX aIMiHICTPAaTUBHUX ITPABOBITHOCUH
IIJISIXOM BKJIIOYEHHS [0 HUX aJMiHICTpaTUBHUX ITPAaBOBiNHOCUH y cepi 3abe3neyeHHs 3aX1CTy IiTel Bif,
LIKiJJIMBOTO BIUIMBY pekylamu. 1o cy6’eKTiB Liiei rpynu NIpaBoOBiIHOCKH, Ha yMKY aBTOPKHU, MAlOTh HAJIE>KATH:
cy6’exTu my6s1iuyHOI anMiHicTpalii; cy6’eKTy pekyiaMHoOi AislIbHOCTI; Cy0'€KTH, HaliJIeHi IpaBOM 3BEPTATUCS [0
cy06’exTiB Iy6s1iyHOI agMiHicTpalii 3i ckapro /nofaHHIM; OpraHyd caMoperyaoBaHHs. O0’eKT TaKUX BiJHOCHH
BM3HAUEHO SIK Jiii cy6'eKTa peKIaMHOI JisiJIbHOCTI, IO CIIPSIMOBaHi Ha 3aJ10BOJIEHHS IPAaBOMIPHUX iHT€PECiB IUTUHU
i mosyAraloTh y BiTHOBJIEHHI YMOB 111 peasidauii ii mpaBa Ha HOpMaJsIbHUN (Pi3MYHUI, ICUXOJIOTIYHUN i MOPAJILHUM
PO3BUTOK, Ta BifHOBJIEHH] iHpopmMaLiitHOro MPaBONOPSAKY B rayysi pexiamu. [Iponenypy IpUTArHeHHs Cy0’eKTiB
PEKJIaMHOI AisI7IbHOCTI 32 NOPYLIEHHS 3aKOHO/IABCTBA PO peKlaMy 0XapaKTePHU30BaHO SIK HEIOCTATHBO €(PEKTUBHY
3 [IOIJIsly OTEHLiay NPOTUAii TPOTUNPABHIN IisibHOCTI. KOHCTaTOBAaHO HEOOXiIHICTb PO3IIMUPEHHS IEPETIKY

CaHKIUi!, SKi MO>XKHA 3aCTOCOBYBATH [10 IIOPYIIHUKIB

2. Presented Ph.D. dissertation is the first comprehensive study of theoretical and practical issues directly related
to the protection of children from harmful information influence in the field of advertising, within which the
challenges of harmful information in the field of advertising, improvement of regulatory requirements for
advertising activity in this part, improvement of administrative procedures for the protection of children. The
author analyzed and improved definitions of concepts «harmful information», «administrative and legal defence of
the rights and legitimate interests of children from harmful information in the field of advertising», «administrative
and legal protection of children from harmful information in the field of advertising», «offenses in the field of
advertisiment related to the negative information impact on children». The classification of harmful information
has been improved and expanded, taking into account the peculiarities of the content of individual varieties of
such an information. Harmful information in the advertising sphere is suggested to be comprised of inappropriate
advertising (advertising that is prohibited to be distributed to children) and information in the advertising field that
could harm the development of children (which include, but is not limited to, ads that promote gender
stereotypes; consumer-promoting advertising; advertising that contains nudity, pictures of copulation; naturalistic
images or captions; obscene ads; unhealthy lifestyle promotions, etc.). The content of administrative information
offenses is investigated (in particular, the elements of their composition are analyzed), as well as the necessity to



mark out their certain type - «offenses in the field of advertising related to negative information influence on
children» is substantiated. The system of public administration entities entitled to exercise control over the
adherence to advertising legislation and administrative procedures for protecting children from the harmful
effects of advertising have been analyzed and qualitatively improved, namely, in terms of substantiating the
appropriateness of assigning administrative functions to the National Council of Ukraine for Television and Radio
Broadcasting related to administrative responsibility regulation. The role of self-regulated organizations in the
system of protecting children from the harmful effects of advertising is addressed and their perspective in Ukraine
is outlined. A small influence of self-regulated organizations on the advertising industry as a whole was found, in
particular due to the low level of self-regulated organizations’ consolidation. It its turn, this has led to the
conclusion that it is inappropriate to separate acts of self-regulated organizations into a full-fledged group of acts
within the framework of the legal protection system for protecting children from harmful advertising. The author
evaluated the content of the basic rights of the child in the field of advertising, which determine the security and
protective activities of the state, and emphasized the problem of understanding the category of «interest» in the
context of the implementation of research objectives. In this regard, it is reasonable to recognize and apply the
criteria of the child’s legitimate interests in advertising as criteria by which certain interests of the child should be
classified as interests that are subject to defence and protection through administrative and legal means. Through
the examination of further development, the concept of administrative and legal defence and protection, the
characteristic of administrative responsibility for the informational influence on the child offenses in the field of
advertising, have also been suggested. The list of interfering administrative legal relations has been expanded by
including administrative legal relations in the sphere of ensuring the protection of children from the harmful
effects of advertising. The author is of opinion that subjects of this group of legal relations should be comprised of:
subjects of public administration; subjects of advertising activity; entities empowered to address public
administration entities with a complaint /submission; self-regulated bodies. The object of such relations is defined
as the actions of the subject of advertising, aimed at satisfying the legitimate interests of the child, which are to
restore the conditions for the exercise of her /his right to normal physical, psychological and moral development,
and to restore information legal order in the field of advertising.
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