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2. Causation in labour law.

Pedepar:

1. PoboTa nmpucesyeHa HayKOBOMY aHaJli3y MUTaHHS IPUYMHHO-HACJIIAKOBOTO 3B's13KYy Y TPyJOBOMY IpaBi. HanaHo
¢pinocodpcpKo-MpaBOBY XapaKTEPUCTUKY LIbOTO 3B's13Ky. PO3p06s1eHO PO3LMMpeny Kiuacudikallio IpUIMHHO-
HaCJIiIKOBOTO 3B'SI3KY Y TPY[IOBOMY IIPaBi, sIKa CKJIAJAEThCs i3 7 esleMeHTiB. OGIPYHTOBAHO BJIACHY, aBTOPCHKY
KOHLIEMI1i}0 BCTAHOBJIEHHSI HASIBHOCTI 200 BiICYTHOCTI LIbOTO 3B'sI3KYy Y TPY[IOBOMY IIPaBi, sIKa CKJIaJJae€ThCs 3 2-X
eTarniB. Ha nigcrasi 3alIpoNOHOBAHOI KOHIEMiI po3p06JIeHO Ae(iHillil0 KOHCTPYKL] "MPUYNHHO-HACIAKOBUI
3B'S130K y TPYLOBOMY I1paBi". CUCTEMHO BUBYAETLCS IPUYMHHO-HACIIIAKOBUI 3B'SI30K SIK YMOBa MaTepiaabHOi
BiITIOBifaJIbHOCTI MpaliBHMKA 11 POOOTOABLS Y TPYLOBOMY ITpaBi. JloBeieHO I0pyIYHe 3HaY€HHS
OIIOCEPENKOBAHOIO NPUYMHHO-HACJIIIKOBOTO 3B'S3Ky SIK YMOBHU IX MaTepiaJjibHOI BiAIIOBiAa/IbHOCTI. ADIYMEHTYETbCS
HECITPOMOXXHICTb KOHLIEMNLii Hal6IMKYO0i IPUYMHY Y TPYAOBOMY I1paBi. OGIPYHTOBYETHCSI OOOB'I3KOBICTh

MIPUYMHHO-HACJIAKOBOrO 3B'S13KY K YMOBHU JVCLUILIIHAPHOI BiATIOBiAa/IbHOCTI. [JOBOAUTECS HASIBHICTh IPUYUHHO-



HACJIiJKOBOTO 3B'SI3Ky Mi’K yMOBaMU POOOTH, BUKOHYBAHOI NpaliBHUKaMu NeBHUX ITpodeciit ("MoauHa - moguHa"), i
IOTipLIEHHSM iX 3[[0POB's, 1110 3yMOBJIEHO CTaHOM (i3MYHOr0 abo yXOBHOI'O BUCHAKEHHS, eMOLIIHUM
3HeCHJIEHHSIM Tolo. Ha mincraBi 3100yTHX TEOPETUYHUX PE3YJIbTATIB NOCiIKEHHS C(POPMYJILOBAHO HUBKY
IIPOMNO3ULiH 3 yIOCKOHAJIIEHHS IIPAaBOBOTO PEryJII0OBAHHS BCTAHOBJIEHHS IPMYMHHO-HACJIIKOBOI'O 3B'SI3KY Y

TPYZOBOMY IIpaBi, sIKi MOXKyTb O6YTH BUKOPUCTaHi IPYU JOOMNPal0OBaHHI IPOeKTy TPymoBOro KoAeKkcy YKpaiHu.

2. The research is devoted to scientific analysis of causal relation issues in labour law. The philosophical and legal
characteristic of causation in labour law is presented. The enhanced seven-element classification of causation in
labour law is elaborated. Own two-stage concept of establishing the presence or absence of causal relations is
justified and the definition of cause-effect relation in labour law is developed on its basis. The causation relation is
researched as the condition for liability in labour law. The default of nearest cause concept (direct causation) in
labour law is argued. The legal significance of indirect causation as the condition of liability is proven. The
obligationess of cause-effect relation for disciplinary responsibility is grounded. The existence of causation
relation between working conditions of certain professions (human to human) and the deterioration of employee's
health (state of physical and mental exhaustion, emotional breakdown) is proved. On the grounds of obtained
theoretical results a wide range of proposals for legal-regulation improvement of establishing of causation relation
in labour law, which can be used in finalizing the draft of Labour Code of Ukraine, were formulated.
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