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Pedepar:

1. Inceprauiiina po60Ta IpUCBsIYeHa AOCiIPKEHHIO [IMTaHb IOPUIMYHO] BiIIIOBiaJIbHOCTI 3a [IOPYIIEHHS! HOPM
[I0IATKOBOTO 3aKOHOJIABCTBA. BU3HAaY€HO iHCTUTYLiHY OOPMIIEHICTb IOPUIUYHOI BiAIOBINAIBHOCTI 32
[OPYIIEeHHS] HOPM II0JIaTKOBOTO 3aKOHOJABCTBA. HarosouryeTocs, o e CKagHe, 6araToacrekTHe 3a 3MiCTOM
SBUIIE € iIHCTUTYTOM MOJATKOBOTrO 3aKOHOJABCTBA. CamMe KOMILJIEKCHICTb, 110 TPUTaMaHHA IOpUANYHIN
BiZ[TOBiZJaJIbHOCTI 32 MOPYLIEHHS [I0OJATKOBOIO 3aKOHO,ABCTBA, 4O3BOJISI€ BULIIMTY OCTAHHIO B OKPEMUM iIHCTUTYT

INOOaTKOBOTI'O ITPpaBa. BcTaHoBIIEHO 1Ba OCHOBHi MexaHi3MU 3abe3reYyeHHs OOTPUMAHHA BUMOT 3aKOHOLABCTBa —



3a0X04€eHH4 Ta npumyc. OfHi€lo i3 MexaHiK peasisalii IpUMyCy € IPUTATHEHHS NIOPYIIHUKA 3aKOHOLABYMX HOPM 110
IOPUIVYHOI BifillOBiganbHOCTI. BesnepeyHo, mo6 cTpumyoduil eekT Npumycy 6yB MakKCUMaJIbHUM, IIPUTSITHEHHS
IIO BiJIIOBiaIbHOCTI MOPYIIHNKA I10JATKOBOTO 3aKOHOABCTBA Ma€ OyTH HEBiIBOPOTHUM. HeBilBOPOTHICTb
BiTIOBiJaJIbHOCTI € Ai€BUM CIOHYKaJIbHUM 3aCOO0M JIOTPMMAHHS BUMOT 3aKOHOABCTBA, 30KPEMA, Y AEPKaBax, SIKi
SIK IIpaBOBi 1epebyBalOTh Ha eTalli CBOro aKTUBHOTI'O CTAHOBJIEHHS Ta YTBEPIPKEHHS IPUHIMITY BEPXOBEHCTBA IIpaBa.
Y nopaTkoBO-IIPaBOBOMY PEryJll0BaHHI MaJIOMMOBIPHUM € 3a0€3I1eYeHHSs HeyXUIIbHOTO IOTPUMAaHHS 3aKOHOIaBYnX
IIPUNKCIB 6€3 KOHKPETHOTO CaHKIiTHOTO MEXaHi3My. Y 3B'S13KY i3 LIMM NP1 KOHCTPYIOBaHHI I0ATKOBO-IIPABOBUX
HOPM, 1J0 BU3HAYAIOTh IPaBUJIa MPUTIATHEHHS [TOPYLUIHUKIB I10JJaTKOBOT'O 3aKOHOIABCTBA JO IOPUANYHO]
BiATIOBiAJIBHOCTI, BKpall NOTPiOHO He [OIMyCKaTU IIPOrajvH, sKi 6 poObuin MOXKJIMBUM YHUKHEHHSI IIJIATHUKOM
IIOJIATKIB BiATIOBiaIbHOCTI 3a Ti YM iHIII MpaBonopyleHHs. HarosomeHo, mo epeKTUBHICTb Aii IpaBOBOi HOPMU,
0CO06JIMBO B KOHTEKCTi Iy 1iuHO-TIPAaBOBUX BiJTHOCHH, [IOB'sI3aHA 3: a) aKTOM HOPMATHUBHOTO 3aKPiIljIeHHS
BiITIOBiNaJIbHOCTI 3a MOPYIIEHHS IPaBuUJa [10BeiHKY, 260, iHIIMMH CJI0BaMU, HASIBHOCTI CaHKIIii SIK €J1eMEeHTY
HOPMHU IIPaBa, 10 PO3IJISAAETHCS HAMU B 1IbOMY PO31ijii; 6) MOXKJIMBICTIO Ta HEBiIBOPOTHICTIO HACTAHHSI IOPUIUYHO]
BiITIOBiaJIbHOCTI, YOMY BifiOBifjae NIpolLieAypHUI Ta,/abo NpoLeCcyaJbHUN aCleKT I0PUIUYHOI BiATIOBinAIbHOCTI.
BincyTHicTb caHKIii 3a HEBUKOHAHHS IIEBHOTO OO0B'I3KY y cepi myOsiuHuX BiJHOCHH, [0 SIKUX HajleXaTb i
[101ATKOBO-TIPaBOBi BiTHOCHHH, CTBOPIOE CUTYallilo, 32 SIKOi HOpMa € HeeeKTHUBHOIO 3 TOYKHU 30pY ii
IIPaBO3aCTOCYBaHHS, TAKOIO, 110 MOXKe OYTU HEe BUKOHAHOIO, 2 CAM MEXaHi3M [IpaBOBOTO PETYJII0BAHHS BiJITIOBIIHUX
CYCIiJIBHUX BiTHOCUH CKOPpillle peKOMEHJALiTHUM HDK 3araJlbHOOOOB'I3KOBUM. KOHCTAaTOBAHO, 10 B HAy1Lli
[I0/IATKOBOT'O IIPaBa MOHSTTS «II0JJaTKOBA BiANOBINAMbHICTE» K crielndiyHOro pisHOBUAY IOPUIUIHO]
BiITIOBifaJIbHOCTI He icHye. HaToMiCTb BXXMBA€ETHCS JOBOJIi KOMILJIEKCHA Ta 00'éMHA TEPMiHOCIIOJYKa
«BIiTIOBiIaJIbHICTh 32 BUNHEHHSI IIOJAATKOBUX NIPABOIIOPYIIEHb Ta [IOPYLIEHHS iHIIOTO 3aKOHOAABCTBA, KOHTPOJIb 32
IOTPUMAaHHSM SIKOTO MOKJIQIEHO Ha KOHTPOJIIOI0Yi OpraHu». I3 3MicTy 3a3Ha4€HOTrO MOHSTTS BUIJIMBAE, 110
KOHTPOJIIOI0Yi OpraHy HafijieHi IOBHOBaKEHHSIMU IIPUTSTATH [IOPYLUTHUKIB 10 BiANIOBiNAIBHOCTI 3a: a) BANHEHHS
BJIACHE ITOJATKOBUX IIPABOIIOPYIIE€Hb; 0) BUNHEHHS OPYIIEHb {HIIOr0 3aKOHOABCTBA, KOHTPOJIb 33 JOTPUMAaHHIM
SIKOTO MOKJIAZIEHOT0 Ha KOHTpoJIo04i oprany. CpopmysboBaHO Je@iHillilo OHSTTS «BiANOBigaIbHICTb 3a
[IOPYIIEeHHS] HOPM II0JIaTKOBOT'O 3aKOHOJABCTBAY, MiJl IKUM IIOTPiGHO pO3yMiTU BU3HAYEHY YNHHUM
3aKOHO/IaBCTBOM Mipy HEraTUBHUX HACJIiIKiB 0COOMCTOrO, OpraHiszauifHoro ta/abo MaiiHOBOTO XapaKTepy, sIKy
ocoba MOpPYyLUIHMKA MO>KE 3a3HATHU 32 Pe3yJIbTaTOM NPUTSATCHEHHS 00 PiHAaHCOBOI, aiMiHiCTpaTHUBHOI 260
KpUMiHaJIbHOI BiINIOBiAJIbHOCTI Y 3B'SI3KY i3 IOPYIIEHHSIM TaKOl0 0COOO0I0 IPUIKUCIB I0AATKOBOTO 3aKOHOABCTBA. B
CMJIy BapiaTMBHOCTI Pi3HOBUIB IOPUANYHOI Bif[TOBiaIbHOCTI KOXKEH i3 Pi3HOBUJIB BiATIOBiNAIbHOCTI 3a MOAATKOBI
IIPaBONOPYLIEHHS MOXE XapaKTepy3yBaTUCS BIaCHUM HA60pPOM OCOOJIMBUX O3HAK, 1I0 OOYMOBJIIOETHCS Tay3€BOIO
crienudikoro. [1py 1poOMy HaBeJleHe BULLEe BUSHAUEHHS TPYHTYEThCS HA HANOi/IbII iMaHEHTHUX O3HaKaxX
IOCJIiIKyBaHOTO MOHATTS. ONKUCAHO CUCTEMY IMAHEHTHUX O3HAK IPUTATHEHHS IIJIATHUKA [IOLATKIB 10 IOPULAYHOIL
BiITIOBiZIaJIbHOCTI 3a [IOPYILIEHHS 10JJaTKOBOTO 3aKOHOAABCTBA. 3a pe3yJsbTaTaMU JOCJiKeHHSs 6yJI0 BUOKPEMIIEHO
TaKi O3HAKU: a) IpoLecyaybHa /TIpoLelypHa 06paMIeHiCTh IPUTSITHEHHS OCOOU [10 IOpUIAYHO] BifTIOBIaIbHOCTI 3a
MIOJATKOBI TPaBOIIOPYLIEHHS: MOBA H/i€ PO Te, [0 0CO0Y HEe MO>Ke OYTH IMPUTSATHYTO A0 IOPUANYHOI
BiZ[TOBiZAZIbHOCTI Y N03aI0PUCIUKLIINHOMY NTOPAKY. [Ipy 11bOMy NpUTATaTUCSA [0 BiANOBiNAJIbHOCTI IJIATHUK
[I0/IATKiB MOXe SIK B IIOPSJIKY aMiHICTpATUBHUX MPOLIEAYP, TaK i B paMKax CyJOBUX ITpoLieayp; 0)
noJ1iBapiaTMBHICTb Pi3HOBUIIB BifIIOBiAAIbHOCTI 3a ITOPYLIEHHS [IOJATKOBOTO 3aKOHOAABCTBA: 3a ITOPYLIEHHS
[10/IATKOBOT'O 3aKOHOJIABCTBA 0CO0Y MOXKe OYTH IPUTSATHYTO [IO TAKUX Pi3HOBU/IB IOPUAMYHOI Bill[TOBiZANIBHOCTI, K
¢diHaHCOBa, agMiHiCTpaTUBHA, KpUMIHAJIbHA BiANOBINANbHICTD; B) HEBUKJIIOYHICTD BiJITIOBINAIbHOCTI: SIKIIO OCOOY 3a
IIOPYILIEHHS [10JATKOBOI'O 3aKOHOIABCTBA IPUTSATHYTO J10 (iHAHCOBOI BifIIOBiaIbHOCTI, TO 1j€ HE 03HAYae, 10 TaKy
0C00y HE MOXKE OyTU MPUTITHYTO N0 iHIIMX Pi3HOBUIB I0PUIMUYHOI BifIIOBiNaNbHOCTI (aMiHICTPAaTUBHOI Ta
KPUMiHa/IbHOI Bi[IOBiZAIBHOCTI).

2. The thesis is devoted to the study of legal liability for violations of tax legislation. The state of institutional
framework formation of legal liability for violations of tax legislation has been defined. It is emphasized that the
phenomenon under research constitutes a complex tax law institution. Such an approach is justified by the
comprehensive nature of legal liability for breaches of tax legislation, which allows for the identification of the



respective legal phenomenon as a distinct institution within tax law. Two main mechanisms for ensuring
compliance with legislation have been outlined - these are incentives and coercion. One of the mechanisms for
implementing coercion is the process of bringing violators of the relevant legislation to legal liability. Accordingly,
in order to maximize the deterrent effect of coercion, liability for breach of tax legislation shall be inevitable. The
inevitability of liability is the cornerstone of compliance with the requirements of applicable legislation, especially
in states where the rule of law and the constitutional state are in the active stage of formation. In tax and legal
regulation, it is improbable to ensure unwavering compliance with legislative provisions without a specific
sanctioning mechanism. Therefore, when constructing tax and legal norms that define the rules for bringing
violators of tax legislation to liability, gaps that create possibility for taxpayers to avoid liability for certain
violations shall not be allowed. It is emphasized that the effectiveness of a legal norm, especially in the context of
public legal relations, is associated with: a) the normative establishment of liability for violating the rule of conduct,
or in other words - the presence of a sanction as an element of the legal norm; b) the possibility and inevitability of
legal liability ~which corresponds to the procedural aspect of legal liability. The absence of sanctions for non-
performance of a certain obligation in the sphere of public relations, including tax and legal relations, creates a
situation where the norm is ineffective in terms of its application, potentially going unfulfilled, and the mechanism
of legal regulation of relevant social relations is more advisory than mandatory. It is noted that the concept of «tax
liability» as a specific type of legal liability does not exist. Instead, there is a rather complex and comprehensive
term «liability» for committing tax offenses and violations of other legislation, compliance with which is overseen
by the regulatory authorities. From the above formulation, it can be inferred that regulatory authorities are
empowered to bring violators to liability for: a) committing tax offenses proper; B) committing violations of other
legislation, compliance with which is overseen by the regulatory authorities. The definition of the concept of
«liability for violations of tax legislation» is formulated as follows: it refers to the extent of negative consequences
of a personal, organizational, and /or property nature that a violator may experience as a result of being subjected
to financial, administrative, or criminal liability due to the violation of tax legislation provisions. Due to the
variability of types of legal liability, each type of liability for tax offenses may be characterized by its own set of
specific features, determined by the sector-specific nature. The above definition is based on the most inherent
characteristics of the concept under study. The system of inherent characteristics for bringing taxpayers to
liability for violations of tax legislation is described as follows: a) court procedural /general procedural framing of
bringing an individual to legal liability for tax offenses: it implies that an individual or entity cannot be brought
legally liable outside of legal procedures. In this regard, taxpayers may be held liable through administrative
procedures and /or within the framework of judicial procedures; b) variability of types of liability for violations of
tax legislation: individuals and entities may be subjected to various types of legal liability such as financial,
administrative, and criminal liability for violations of tax legislation; c) non-exclusivity of liability: if an individual or
entity is brought to financial liability for violating tax legislation, it does not preclude them from being subjected to
other types of legal liability (administrative and criminal liability); d) increased measure of liability for repeated
violations of tax legislation: this rule is relevant both in terms of financial liability and administrative and criminal
liability; e) presumption of guilt: regardless of the type of legal liability, a violation of tax legislation serves as a basis
for bringing an individual or entity to liability only if there is evidence of guilt in the action/inaction of such
individual or entity.
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KBasidikamnis: . . u., gor,, 12.00.07
InenTudgikarop ORCHID ID: 0000-0001-8223-5812
JoparkoBa iHdpopmamnist:

IloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI 0COOM: HaujoHanbHuMil I0pUAMYHWI yHIBEPCUTET iMeHi SIpociiaBa
Mygporo

Kopg 3a €IPIIOY: 02071139

Micue3HaxoaKeHHS: ByJ1. [TymkiHchbka, 6y, 77, Xapkis, XapkiBcbkuii p-H., 61024, Vkpaina
dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBITH i HAayKu YKpaiHu

InenTudikarop ROR:

CeKTOp HayKH.: ['anyseBuit

VIII. 3aKkJIl04Hi BiZoMOCTi
Biacue IlpizBuie Im's ITo-6aThKOBI Ko6unbHik ]MuTpo AHaTosiioBMY

roJIOBH pagu

BaacHe IlpizBume Im's ITo-6aTbKOBI Ko6ubHiK JIMUTPO AHATOJIOBIY

roJIOBYIOYOrO Ha 3aciJaHHi



BiamoBiganbHUH 32 MiITOTOBKY Jleit6a Jlionmunia Bacuniua

00JIIKOBHX JOKYMEHTIB

PeecTtpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaJIbHUM 32 PEECTpalLilo HayKOBOI IOpuenko TeTsHa AHaTosiiBHA

OisIIBHOCTI




