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Pedepar:

1. Inceprauiifina po60Ta IPUCBIYeHA JOCTIIKEHHIO [TMTaHb IOPUINYHO] BiATIOBiAJIbHOCTI 32 IOPYIIEHHS! HOPM
[10/1IATKOBOT'O 3aKOHOJIaBCTBA. BU3HaY€HO iHCTUTYLiHY OPOpMIIEHICTb I0OPUIUYHOI BiANOBIIAIbHOCTI 32
IIOPYIIEHHS] HOPM IIOJIaTKOBOTO 3aKOHOJABCTBA. HarosomuyeTbcs, 1o e CKIajgHe, 6araToaclekTHe 332 3MiCTOM
SIBULLE € IHCTUTYTOM IOJATKOBOT'O 3aKOHOABCTBA. Came KOMIUIEKCHICTb, 10 IPUTAMaHHa I0PUANYHIN
BiZ[TOBiZAZIbHOCTI 32 MOPYLIEHHS IOJATKOBOTO 3aKOHOABCTBA, AO3BOJISI€ BULIIMTH OCTAHHIO B OKPEMUI iIHCTUTYT
MOJATKOBOTO MIpaBa. BcTaHOB/IEHO [Ba OCHOBHI MeXaHi3Mu 3abe3redyeHHsl TOTPUMaHHSI BUMOT 3aKOHOJJaBCTBA —
3a0X04€eHH Ta npumyc. OfHi€l0 13 MexaHiK peasisalii IpUMYCy € IPUTATHEHHS NIOPYIIHUKA 3aKOHOLABYMX HOPM 110
IOPUJIMYHOI BiflIOBifanbHOCTI. be3nepedHo, o6 cTpuMydnii epexT Npumycy 6yB MaKCMMaJIbHUM, IPUTSITHEHHS

IIO BiJIIOBiNaJIbHOCTI MOPYIIHNKA I10JJATKOBOTO 3aKOHOABCTBA Ma€ OyTH HEBiIBOPOTHUM. HeBilBOPOTHICTb



BiITIOBiZJaJIbHOCTI € Ai€BUM CIOHYKAJIbHUM 3aCOO0OM JOTPHMMAHHS BUMOT 3aKOHOZABCTBA, 30KPEMa, Y AePKaBax, SIKi
SIK TIpaBOBi 1epebyBaloTh Ha eTalli CBOro aKTUBHOTI'O CTAHOBJIEHHS Ta YTBEPIPKEHHS IPUHIUITY BEPXOBEHCTBA I1paBa.
Y nopaTkoBO-IIPaBOBOMY PETYJIIOBaHHI MaJIOMMOBIPHUM € 3a0€3I1eYeHHs HEYXUIIbHOTO OTPUMaHHS 3aKOHOIaBuMX
IIPUNUCIB 6€3 KOHKPETHOTO CAHKIIITHOrO MeXaHi3My. Y 3B'13Ky i3 IJM NP1 KOHCTPYIOBaHHI 0IaTKOBO-TIPAaBOBUX
HOPM, L]0 BU3HAYAIOTh PaBUJIa PUTATHEHHS [TOPYIIHHUKIB I10JaTKOBOTO 3aKOHOIABCTBA JO IOPUANYHO]
BiITIOBiZIaJIbHOCTI, BKpall NOTPiOHO He [OMyCKaTU IIPOrajuH, sKi 6 poOouiu MOXKJIMBUM YHUKHEHHS [IJIATHUKOM
IIOJATKIB BifTIOBiaJIbHOCTI 3a Ti UM iHIII MpaBonopyleHHs. HarosomeHo, mo epeKTUBHICTb Aii IpaBoBOi HOPMY,
0CO6JIMBO B KOHTEKCTi ITy6JIiYHO-TIPAaBOBUX BiTHOCHH, MIOB'sI3aHA 3: a) (AKTOM HOPMATUBHOTO 3aKPilyIeHHS
BiTIOBiaJIPHOCTI 3a [TOPYIIEeHHSI IPaBuJa [10BeiHKY, a60, iHIIMMH CJI0BAaMU, HasIBHOCTI CaHKIIii SIK €IeMeHTY
HOPMH IIPaBa, 10 PO3IJISAAETHCSI HAMU B 1IbOMY PO311ijii; 6) MOXKJIMBICTIO Ta HEBiIBOPOTHICTIO HACTAHHSI IOPUAYHO]
BiANOBiAJIbHOCTI, YOMY BiiOBiZjae NpoLeaypHU Ta/ab0 MpoLeCyaJbHUN aCleKT I0PUINYHOI BiiIOBiNAIbHOCTI.
BincyTHicTb caHKIii 3a HEBUKOHAHHS IIEBHOTO O00B'3KY y cepi myOsiuHMX BiJHOCHH, 10 SIKUX HaJIeXKaTb i
[10/1ATKOBO-TIPaBOBi BiTHOCHHH, CTBOPIOE CUTYallilo, 3a SIKOi HOpMa € Hee(EeKTHUBHOIO 3 TOYKHU 30pY ii
[IPaBO3aCTOCYBaHHS, TAKOIO, 110 MOXKe OYTU HE BUKOHAHOIO, 2 CAM MEXaHi3M [IPaBOBOT0 PETYJII0BAaHHS BiJlTIOBIIHAX
CYCHiJIbHUX BiJHOCHH CKOpillle peKOMeHJaliifHUM HiX 3araJlbHOOOG0B'SI3KOBUM. KOHCTAaTOBAHO, IO B HayLli
[I0/IATKOBOT'O IIPaBa IOHSITTS «I10JJaTKOBA BiANOBINAMbHICTb» K cieln(iyHOro pisHOBUAY IOPUIUIHO]
BiITIOBifaJIbHOCTI He icHye. HaToMiCTb BXXMBA€ETHCS JOBOJIi KOMILJIEKCHA Ta 00’€MHA TEPMiHOCIIOJNYKa
«BIiZITIOBiAJIbHICTD 32 BUNHEHHS IOJATKOBUX NIPABOIIOPYIIEHb Ta [IOPYLIEHHS iHIIOTO 3aKOHOAABCTBA, KOHTPOJIb 32
IOTPUMAaHHSM SIKOTO MOKJIAIEHO Ha KOHTPOJIIOI0Yi OpraHu». I3 3mMicTy 3a3Ha4€HOTO NOHSTTS BUIJIMBAE, 110
KOHTPOJIIOI0Yi OpraHy HaflijieHi I0OBHOBAaKEHHSIMU IIPUTSTaTy [IOPYLUIHUKIB 10 BiANOBiZAbHOCTI 3a: a) BANHEHHS
BJIACHE ITOJATKOBUX IIPABOINOPYLIE€Hb; 0) BANHEHHS OPYILIEHb iHIIOTO 3aKOHOABCTBA, KOHTPOJIb 33 JOTPUMAaHHIM
SIKOTO MOKJIAZEHOT0 Ha KOHTPOII004i oprany. ChopmyboBaHO JediHillilo IOHSTTS «BiANOBiNAIbHICTb 3a
[IOPYIIEHHS] HOPM II0JIaTKOBOT'O 3aKOHOJABCTBAaY, Mifl SIKUM IIOTPi6HO pO3yMiTU BU3HAUEHY YNHHUM
3aKOHO/IaBCTBOM Mipy HEraTUBHUX HACJIiIKiB 0COOMCTOro, OpradiszauifHoro ta,/abo MaiiHOBOTO XapaKTepy, sIKy
ocoba MOPYyLUIHMKA MO>KE 3a3HATHU 32 Pe3yJIbTaTOM MPUTSATHEHHS [0 (PiHAHCOBOI, aIMiHICTPAaTHUBHOI 260
KpMMiHaJIbHOI BiINIOBiJAJIBHOCTI Y 3B'SI3KY i3 IOPYIIEHHSIM TaKOl0 OCOOO0I0 IIPUIKUCIB [10AATKOBOTO 3aKOHOABCTBA. B
CMJIy BapiaTMBHOCTI Pi3HOBUZIB IOPUANYHO] BiZJITOBiZAJIbHOCTI KOXKEH i3 Pi3HOBUJIB BiAIOBiNAIbHOCTI 3a OAATKOBI
IIPaBONOPYLIEHHS MOXE XapaKTepU3yBaTUCS BIACHUM HAab0OPOM OCOOJIMBUX 03HAK, 1[0 OOYMOBJIIOETHCS Tay3€BOI0
crieyudikoro. [Tpu 11poMy HaBeJleHe BUIIE BUSHAYEHHS TPYHTYETHCS HA HANOibII iIMAaHEHTHUX O3HaKaX
IOCIIiIPKyBaHOTO MOHATTS. ONUCAaHO CUCTEMY iIMAHEHTHUX O3HAK IIPUTATHEHHS MJIATHUKA TOJATKIB 4O IOPUANYHOI
BiITIOBiJJaJIbHOCTI 3a [IOPYIIEHHS [10JJaTKOBOTO 3aKOHOAABCTBA. 3a pe3yJsbTaTaMU JOCIiKEHHS 0yJ10 BUOKPEMJIEHO
TaKi O3HaKU: a) IpoLecyaylbHa /TIpoLeSypHa 06paMIeHiCTb IPUTSITHEHHS OCOOU [I0 IOPUIAYHO] BifTIOBIIAIbHOCTI 3a
[10/IATKOBI IIPaBOIIOPYLIEHHS: MOBA IJie PO Te, 0 0CO0Y He MOXKe OYTH IPUTSATHYTO [0 IOPUIUIHO]
BiZJ[TOBiJAJIbHOCTI Y I03aI0PUCIUKLIINHOMY NTOPAKY. [Ipy 11bOMyY NPUTATaTUCSA [0 BiANOBINAJIBbHOCTI IVIATHUK
IIOJIATKiB MOXeE SIK B IOPSJIKY aIMiHICTpaTUBHUX MIPOLIEAYP, TaK i B paMKax CyJOBUX IIpOLieayp; 0)
noJsiiBapiaTMBHICTb Pi3HOBUIIB BiAIIOBiAAILHOCTI 3a ITOPYLIEHHS [IOJATKOBOI'O 3aKOHOAABCTBA: 34 ITOPYLIEHHS
[10/IATKOBOT'0 3aKOHOJIABCTBA 0CO0Y MOXKE OYTH IPUTSATHYTO [IO TAKUX Pi3HOBUIB IOPUAMYHOI BiJl[IOBiAANIBHOCTI, K
¢diHaHCOBa, aAMiHiCTpaTUBHA, KpUMIHAJIbHA BiNOBiNANbHICTh; B) HEBUKJIIOUHICTb BiJTIOBIaJIbHOCTI: SIKIO OCOOY 3a
NOPYILIEHHS NI0JATKOBOIO 3aKOHOABCTBA IPUTATHYTO 10 (PiHAHCOBOI BifIIOBiIAaJIbLHOCTI, TO i€ HE O3HAYae, 0 TaKy
0co0y He MO>Ke OYTH IIPUTSATHYTO [0 iHIMKX Pi3HOBUIIB IOPUANYHOI BifIIOBiaIbHOCTI (aiMiHICTPAaTUBHOI Ta
KpUMiHa/IbHOI BiZl[1OBia/IbHOCTI).

2. The thesis is devoted to the study of legal liability for violations of tax legislation. The state of institutional
framework formation of legal liability for violations of tax legislation has been defined. It is emphasized that the
phenomenon under research constitutes a complex tax law institution. Such an approach is justified by the
comprehensive nature of legal liability for breaches of tax legislation, which allows for the identification of the
respective legal phenomenon as a distinct institution within tax law. Two main mechanisms for ensuring
compliance with legislation have been outlined - these are incentives and coercion. One of the mechanisms for
implementing coercion is the process of bringing violators of the relevant legislation to legal liability. Accordingly,



in order to maximize the deterrent effect of coercion, liability for breach of tax legislation shall be inevitable. The
inevitability of liability is the cornerstone of compliance with the requirements of applicable legislation, especially
in states where the rule of law and the constitutional state are in the active stage of formation. In tax and legal
regulation, it is improbable to ensure unwavering compliance with legislative provisions without a specific
sanctioning mechanism. Therefore, when constructing tax and legal norms that define the rules for bringing
violators of tax legislation to liability, gaps that create possibility for taxpayers to avoid liability for certain
violations shall not be allowed. It is emphasized that the effectiveness of a legal norm, especially in the context of
public legal relations, is associated with: a) the normative establishment of liability for violating the rule of conduct,
or in other words - the presence of a sanction as an element of the legal norm; b) the possibility and inevitability of
legal liability ~which corresponds to the procedural aspect of legal liability. The absence of sanctions for non-
performance of a certain obligation in the sphere of public relations, including tax and legal relations, creates a
situation where the norm is ineffective in terms of its application, potentially going unfulfilled, and the mechanism
of legal regulation of relevant social relations is more advisory than mandatory. It is noted that the concept of «tax
liability» as a specific type of legal liability does not exist. Instead, there is a rather complex and comprehensive
term «liability» for committing tax offenses and violations of other legislation, compliance with which is overseen
by the regulatory authorities. From the above formulation, it can be inferred that regulatory authorities are
empowered to bring violators to liability for: a) committing tax offenses proper; B) committing violations of other
legislation, compliance with which is overseen by the regulatory authorities. The definition of the concept of
«liability for violations of tax legislation» is formulated as follows: it refers to the extent of negative consequences
of a personal, organizational, and /or property nature that a violator may experience as a result of being subjected
to financial, administrative, or criminal liability due to the violation of tax legislation provisions. Due to the
variability of types of legal liability, each type of liability for tax offenses may be characterized by its own set of
specific features, determined by the sector-specific nature. The above definition is based on the most inherent
characteristics of the concept under study. The system of inherent characteristics for bringing taxpayers to
liability for violations of tax legislation is described as follows: a) court procedural /general procedural framing of
bringing an individual to legal liability for tax offenses: it implies that an individual or entity cannot be brought
legally liable outside of legal procedures. In this regard, taxpayers may be held liable through administrative
procedures and /or within the framework of judicial procedures; b) variability of types of liability for violations of
tax legislation: individuals and entities may be subjected to various types of legal liability such as financial,
administrative, and criminal liability for violations of tax legislation; c) non-exclusivity of liability: if an individual or
entity is brought to financial liability for violating tax legislation, it does not preclude them from being subjected to
other types of legal liability (administrative and criminal liability); d) increased measure of liability for repeated
violations of tax legislation: this rule is relevant both in terms of financial liability and administrative and criminal
liability; e) presumption of guilt: regardless of the type of legal liability, a violation of tax legislation serves as a basis
for bringing an individual or entity to liability only if there is evidence of guilt in the action/inaction of such
individual or entity.
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2. Tetyana M. Shulga

KBasigikamnis: . 1. 1., gor, 12.00.07
InenTudgikarop ORCID ID: 0000-0001-8223-5812
JoparkoBa iHdpopmamnist:

IloBHEe HaliIMeHYBaHHS IOPUAHUYHOI 0COOH: HauioHanbHuil OpUAMYHWI yHIBEPCUTET iMeHi SIpociaBa
Myzporo

Kopg 3a € IPIIOY: 02071139

Micue3Haxoa>KeHHS: ByJ1. [TymkiHcebka, 6y, 77, Xapki, XapkiBcbkuii p-H., 61024, Vkpaina
dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBitiHHS: MiHicTepCTBO OCBITH i HayKy YKpaiHu

Inentudikarop ROR:

VIII. 3aKkJII04Hi BiZoMOCTi

Biiacue IlpisBume Im's ITo-6aThKOBI KoGurnpHik IMUTPO AHATOIHOBHY
rOJIOBH pagu

BaacHe IlpizBuie Im's [10-6aTbKOBI Ko6umbHix [Mutpo AHaTosioBIY
rOJIOBYIOYOrO Ha 3acigaHHi

BiamoBiganibHUH 32 MiITOTOBKY Jleii6a Jliopmuna BacunisHa

00JIIKOBHX JOKYMEHTIB

Peectparop VYKpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




