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V. BizomocTi npo gucepraniio
MoBga guceprariii:
Koau remaTuyHHX PpyOpHK: 10.15.15.05

Tema gucepranii:
1. IBiNIbHO-TIPABOBUI 3aXUCT IIPAB MALi€HTiB B KOHTEKCTI IIPAKTUKM EBPOIENCHKOTrO CyAy 3 IIPaB JIIOLVMHA

2. The civil protection of patients' rights in the context of European Court of Human Rights practice

Pedepar:

1. O6'eKT mOCHiIKEHHS: UMBIJIbHO-TIPABOBI BiTHOCHHH, 110 BUHMKAIOTD Y 3B'SI3KY i3 3aXMCTOM IIPaB Ialli€HTIiB
€BPOIENChKUM CYAOM 3 [IPaB JIOAUHU. MeTa: po3pobKa Ta HayKoBe OOIPYHTYBaHHSI KOHLIENITyaIbHOI Mogei
PO3BUTKY iIHCTUTYTY LMBUJILHO-TIPABOBOIO 3aXMCTY IpaB IallieHTiB B YKpaiHi 3 ypaxyBaHHAM IIPAKTUKU
€BpONENCHKOro Cyly 3 PaB JIOAUHU. MeToI: CYKyTHICTb (Pi0COPChKO-CBITOIISAHUX Ta 3aTalbHOHAYKOBUX
MeTOJiB (METOM €eMIIIpPUYHOTO NOCiIKEeHHSI, METOIW TEOPETUYHOTO i3HAHHS, 3arajlbHO-JIOTiYHi METOU, METO
IIPaBOBOr'O MOJEJIIOBAHHS Ta iH.). HaykoBa HOBU3HA: yrieplle AOBEAEHO, 10 3aX1CT IIPaB NallieHTa B
€BpOMNEeNChKOMY CY/li 3 ITPaB JIIOJVHU SBJIsI€ COOO0I0 IPABOBITHOCHUHH, SKi BKIII0YAIOTh B CE0E ITPUNHSTTS
IIOTOBipHUMU CTOpOHaMU KoHBeHIIii Tpo 3aXUCT MPaB JIIOAVHU i OCHOBOTIOJIOKHUX CBOOO/T 3000B'13aHb 0710
3abe3ne4yeHHs KOXHil i3 ocib, sika Mae cTaTyc nallieHTa Ta rnepedyBae IMif iXHbOIO I0PUCIUKIIi€l0, 3aKPIllJIeHUX B Ll
KonBeH11ii paB 1IJI5IXOM BUHECEHHS 000B'SI3KOBUX [0 BUKOHAHHS pillleHb. ADTYMEHTOBAHO, 110 OLliHKa IOBEIiHKU
MEIUYHOTO NpaLiBHUKA 3 TOUYKHU 30PYy MPOTUIIPABHOCTI IOBMHHA IPOBOJUTUCS 3 YPaXyBaHHSIM XapaKT€PUCTUKHU

BHMKOHAaHHS 260 [IOPYIIEeHHS! MEJUYHUM MPALliBHUKOM YMOB IIPaBOMiPHOCTI MEIMYHOTO pU3KKy. BusnaueHo



OOI'PYHTOBAaHMM MEIVYHUI PU3UK SIK Ail0 (0€3is/IbHICTh) MEAUYHOrO NPALiBHUKA, TOENHAHY 3 MOXJINBOIO
He6e3MMeKO0I0 3aMOIiTHHS MIKOY KATTIO ab0 3MOPOB'I0 MAIliEHTA, MO 3HiNICHIOETHCS 3 TEPATIEBTUYHOIO YU HIIO0
METOI0, SKIIIO MEIUYHUI NpalliBHUK, SIKUM PU3UKYE, BXKUB JOCTATHIX 3aXO/iB 1J1s1 3a1100iraHHs 3a3Ha4€HOI KO,
IIil0YM IIpU 11bOMY 3 iHPOPMOBaHO JOOPOBINBLHOI 3rofu naijieHTa. [TpakTuyHe 3HaYeHHS: BUKJIa[leHi B TucepTalii
TEOPETUYHI MOJIOXKEHHS], IPONO3uLLii Ta peKOMeHallii MOXyTb 6yTH OCHOBOIO ZJ1s1 [TOAJIBIIOTO PO3BUTKY HAyKOBO]
IYMKU B cepi LUBIIbHO-IIPABOBOrO 3aXUCTY IIPAB MAlli€eHTiB Ta CIPUSITUMYTb BHECEHHIO 3MiH 10 YUHHOTO
3aKOHOMaBCTBa YKpaiHu. Cdepa BUKOPUCTAHHS: MaTepiaiu LOCiI>)KeHHSI MOXYTb OYTH BUKOPUCTaHI IIpU

BUKJIQ[IAHHI CTYJEHTAaM BUIIMX HAaBYAJIbHUX 3aKJIafiB aucUuILIiH "LluBinbHe nipaso”, "MenuyHe npaso”, "IIpakTuka

€BpOMNENCLKOro CyAy 3 MPaB JIOIUHN" TOLIO.

2. Object of research: civil legal relations arising from the protection of patients' rights by the European Court of
Human Rights. Objective: development and scientific substantiation of the conceptual model of the development of
the institution of civil legal protection of patients' rights in Ukraine, taking into account the practice of the
European Court of Human Rights. Methods: a set of philosophical-ideological and general-scientific methods
(methods of empirical research, methods of theoretical knowledge, general-logical methods, method of legal
modeling, etc.). Scientific novelty: for the first time, it has been proven that the protection of the rights of the
patient in the European Court of Human Rights is a legal relationship, which includes the acceptance by the
contracting parties to the Convention for the Protection of Human Rights and Fundamental Freedoms of the
obligations to ensure each and every patient with the status of a patient and staying under their jurisdiction, the
rights enshrined in this Convention by making binding decisions. It is argued that the assessment of the behavior
of a medical professional from the point of view of unlawfulness should be made taking into account the
characteristics of the performance or violation by the medical officer of the conditions of the legality of the
medical risk. A substantiated medical risk is defined as the action (inactivity) of a medical worker, combined with
the possible danger of causing harm to the life or health of the patient, carried out for therapeutic or other
purposes, if the health worker at risk is taking adequate measures to prevent the said harm, This is informed by the
patient's voluntary consent. Practical significance: the theoretical positions, suggestions and recommendations
outlined in the dissertation can be the basis for further development of scientific thought in the field of civil legal
protection of patients' rights and will facilitate the introduction of amendments to the current legislation of
Ukraine. Scope: Materials of the research can be used for teaching students of higher educational institutions of

the disciplines "Civil Law", "Medical Law", "Practice of the European Court of Human Rights" etc.
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