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1. TIpencraBiena po6oTa NpUCBsiYEHA KOMIIJIEKCHOMY TEOPETHUKO-TIPAaBOBOMY aHaJIi3y I0PUAMYHOI IPOLENyPH SIK

BaXXJIMBOTO €JIEMEHTY MEXaHi3My [IPAaBOBOTO PETYJIOBaHHS. Y Cy4aCHMX YMOBAxX CTAaHOBJIEHHS [IPABOBOI [IepKaBy Ta

PO3BUTKY [IeMOKPATUYHHUX iHCTUTYTIB 0COOJIMBOrO 3HaUY€HHs HabyBae MUTAHHS HaJIe>KHOI [IpoLelypHOi opraHizatii

Lisi7IbHOCTI OpraHiB ny6sivHoi Biagy. CaMme IopyuyyHa NpoLeNypa € TUM iIHCTPYMEHTOM, SIKUH 3a6e3reuye

Bl'IOpHILKOBaHiCTB HpaBOSaCTOCOBHOi ]_IiﬂJIbHOCTi, O6M6)Ky€ MO>KJIMBICTb CBaBiJIbHOTO BUKOPUCTAHHS BJIaIHUX

[IOBHOBA)XEHb Ta CTBOPIOE HEOOXiAHI rapaHTii peanizanii Ta 3aXuCTy [IPaB JIOAUHU. AKTYaJIbHICTh TEMU 3yMOBJIEHA

THM, 110 PiBEHb PO3BUTKY ITPOLIEAYPHOrO PEryyI0BaHHS 6e3MocepeiHbO BIIMBAE Ha €(PEKTUBHICTh
(YHKLIOHYBaHHS Jep>XKaBHOTO MEXaHi3My Ta CTYIiHb FapaHTOBAHOCTI IIPaB i CBOOO, IIOOMHU. Y TUX IPABOBUX
crucremax, Jie JisibHICTh OPraHiB By 3MiMICHIOETHCS HA OCHOBI YiTKO BU3HAYEHUX MIPOLENyp, 3a6e31e9yeThCs

nepen6avyyBaHiCTh YIIPaBJIiHCHKUX PillleHb, IPO30PICTh AisJIbHOCTI lep>KaBHUX OPTaHiB Ta HaJIeSKHU 3aXUCT



inTepeciB ocobu. BogHouac He[locTaTHil piBeHb poLenypHOi persaMeHTalii abo ii popmanpHuii Xapakrep
CTBOPIOE IepeIyMOBY [1JIsI 37I0BKMBaHHSI BJIJI0I0 Ta TOPYIIEHHS [1paB JIIOAUHU. Y 3B'I3KY i3 LIUM [IOCIIiI>KeHHS
I0OPUAMYHOI IpoLenypHY, ii BIaCTUBOCTEN, (PYHKLIIN Ta poJii B MeXaHi3Mi rapaHTyBaHHS IIpaB JIIOJUHU HabyBae
CYTTEBOI HAYKOBOI Ta MPAKTUYHOI 3HAUYIOCTi. O6'€KTOM HOCiIKEeHHS € cdepa NPOoLeayPHOTrO PeryaioBaHHS
CYCIiJIbHUX BiTHOCHH SIK CKJIaZiHE Ta 6araTOKOMITIOHEHTHe sBulle. [IpegMeToM OCiIKeHHs BUCTYIIa€ I0pUIuIHa
npolenypa K pisHOBUJ, COLialibHOI IPOLieAypU Ta CAMOCTiliHe ITpaBoBe siBUllle, crieludiyHi BJIaCTUBOCTI SIKOTO
CIIPSIMOBaHi Ha rapaHTYBaHHSI [1PaB JIIOAUHU. MeTOI0 OCIi/I)KEHHSI € TeOpeTUYHE OO PYHTYBAaHHS rapaHTilTHOTO
MOTEeHIiany IPUANYHOI IpoLeaypH y cdhepi 3ade3neyeHHs IpaB JIOOUHY, BU3HAYEHHS ii KJII0YOBUX BJIaCTUBOCTEH i
XapaKTEePUCTHK, SIKi 3yMOBJIIOIOTH il 31aTHICTb OyTH ePEeKTUBHUM 3aCOO0M peastizallii Ta 3aXUCTy IIPaB JII0IUHY, a
TaKOoXX POPMYBaHHS TEOPETUYHUX 3acajl YIOCKOHAJIEHHS i1 onTUMi3allii NpouenypHUX MEXaHi3MiB, 110
(YHKLIOHYIOTb y IPABOBill cucteMi YKpainu. [j1s1 OCATHEHHS [TOCTaBJIEHOI METH Y POOOTI BUPIIIYIOThCS TaKi
OCHOBHI 3aBJaHH: [IPOAHAaJIi3yBaTU iCTOPUYHI ITEPEAYMOBU BUHMKHEHHS Ta €BOJIIOLII IOPUAUYHOI IPOLEAYPH;
3’sICyBaTH OCOOJIMBOCT] PO3BUTKY HayKOBUX IiIXOJiB 10 pPO3yMiHHS I0PUAMYHOI IPOLEypHY Y BITYM3HSHIN paBoBiit
IOKTPMHi; OOIPYHTYBaTH B3a€MO3B'I30K MK 3a0€3I1€4eHHSIM [TPaB JIIOJUHY Ta QYHKIiOHYBaHHSIM IOPUIUYHUX
IpoLieAyP; BUSHAUYATH XapaKTE€PHi 03HAKU I0OPUIMYHOI IPOLEAYPU Ta C(POPMYJIIOBATH ii y3arajbHEHe HayKOBe
BU3HAYEHHS; TOCIinuTy 3MicT, crienndivyHi pucy Ta 0COOIMBOCTI KOHILIENIIi] «HalesKHOI IPaBOBOI poLenypu»;
IIPOCTEXXUTU CTAHOBJIEHHS Ta PO3BUTOK JOKTPUHU «HAJIEXKHOI [IPABOBOI MPOLIeAyPU» Y ITPABOBiii Teopii Ta
IIPaKTHLi; CUCTEMATHU3yBaTH KOMILIEKC MTPOLeAyPHO-TIPOLeCyalIbHUX TapaHTil IpaB JIIOAUHYU; PO3KPUTU BUU i
(dyHKLii IOpUAMYHUX TIPOLENyP K iHCTPYMEHTIB rapaHTyBaHHS IIpaB i CBOOO, IIOAUHU. TeOpeTUYHy OCHOBY
IOCJII)KEHHSI CTAaHOBJIATb HAyKOBI IIpalli BITUM3HSHUX i 3apyOiKHUX YUeHUX Y rajnysi icTopii i Teopii fepskaBu Ta
IIpaBa, a TaKOXX HAYKOBI AOCIiIPKEHHS y cdepi IpoLecyanbHUX rajysei pasa (IepefyciM KpUMiHaIbHOTO
IIPOLIECYAJIBHOTO NPaBa, LUBiIBHOIO IIPOLLECYANbHOTO NPaBa, aiMiHICTPaTUBHOIO IIPOLLECYAJIbHOTO NIPaBa) Ta iH.
MeTonos0riuHy OCHOBY HOCIIiIKEHHS CKiaziae 3araabHoinocoPpChKuil (IiaTeKTUYHUN), & TAKOXX KOMITJIEKC
3arajlbHOHAYKOBUX (aHaJsli3 i cuHTe3, abcTparyBaHHsl, aHaJIOTis, iCTOpUYHMIT) Ta creliabHUX (IOPiBHSJIBHO-
IIPaBOBUH, TJIYMa4y€HHS [IPAaBOBUX HOPM) METO/IiB HAyKOBOr'O Mi3HaHHS. Y poOOTi 3HauHa yBara NpUiaseTbCs
iCTOPMYHOMY aCIIeKTy PO3BUTKY IOPUANYHUX Npouenyp. [IokaszaHo, 1o NepBUHHI IPOSIBY NPOLELYPU MOXKHA
IIPOCTEXXUTH 1€ B JABHIX COLiaJIbHUX [IPAKTHKAX, [I€ ME€BHI il BUKOHYBAJIMCS Y BU3HAYEHIN OCIiIOBHOCTI Ta
BiITIOBiJHO [10 BCTQHOBJIEHMX IIPaBuUJI. Y NOJAJBIIOMY Li (POPMU MOCTYIIOBO TPAHCHOPMYBAJIMCS B IOPUAMYHI
IIPOLIEAYPH, IO CTAIN BAKJIMBUM €JIEMEHTOM (PYHKLIIOHYBaHHS Iep>KaBU Ta npasa. OOGIPyHTOBYEThCS, L0
IOPUAMYHA [IPOLeypa € HOPMaTHUBHO BU3HAUYEHUM OQIliiTHUM MOPSIKOM IisiIbHOCTI OpraHiB eps>kaBHOI Byaiy Ta
II0CaZIOBUX OCi0, CIPSIMOBAaHMM Ha JOCSITHEHHS] KOHKPETHHUX [IPAaBOBUX pe3ysbTarTiB. BoHa BucTtynae gpopmoro
opraHizatii IisyIbHOCTI y61ivHOI By1agy, 3a6e3neydye ii BHOPSIAKOBAHICTb Ta IE€pe0avyBaHiCTh 3aBASKA I0PUANYHIN
IpOLENYyPi CTBOPIOIOTHCSI YMOBH /1J1s1 €(PEKTUBHOTO 37ilicHeHHS QYHKLIl nepkaBu. OKpeMa yBara NpuinseTbCs
aHasli3y B3a€MO3B'SI3KY MiXK IOpUIMYHOIO [IPOLEyPOI0 Ta IIpaBaMu JIIOAUHMU. JloBeieHO, 10 HasIBHICTb YiTKO
BM3HAUYEHUX NIpoLieyp 3ab6e3rnedye MOKIIMBICTD peasisaliii Takux IpaB, CTBOPIOE MEXaHi3MU iX 3aXUCTy Ta 3anobirae
MOPYLIEHHSIM 3 OOKY OpraHiB Aep>kKaBHOI BIagu. Y IbOMY KOHTEKCTI 0CO0/IMBe 3HAUEHHS Ma€ KOHIIEMNLis «HaJIeKHOi
IIPaBOBOI ITpoLIeAypU», Ka repenbdavyae HEOOXiAHICTh JOTPUMAaHHS BCTAHOBJIEHUX MIPOLeNYPHUX CTAaHIAPTIB Mif,

yac 37ilicHeHHs Iy6J1iYHO-BIaAHOI AisIBHOCTI.

2. The dissertation provides a comprehensive theoretical and legal analysis of legal procedure as an important
element of the mechanism of legal regulation. In the contemporary conditions of the formation of the rule-of-law
state and the development of democratic institutions, the issue of proper procedural organization of the activities
of public authorities acquires particular importance. A legal procedure functions as the instrument that ensures
the orderly nature of law-enforcement activities, limits the possibility of arbitrary exercise of public power, and
creates the necessary guarantees for the realization and protection of human rights. The relevance of the study is
determined by the fact that the level of development of procedural regulation directly affects the effectiveness of
the functioning of the state mechanism and the degree to which human rights and freedoms are guaranteed. In
legal systems where the activities of public authorities are carried out on the basis of clearly defined procedures,
the predictability of administrative decisions, the transparency of public administration, and the proper protection



of individual interests are ensured. At the same time, an insufficient level of procedural regulation or its merely
formal character creates preconditions for abuse of power and violations of human rights. In this regard, the study
of legal procedure, its characteristics, functions, and role in the mechanism of guaranteeing human rights acquires
significant theoretical and practical importance. The object of the research is the sphere of procedural regulation
of social relations as a complex and multi-component phenomenon. The subject of the research is legal procedure
as a type of social procedure and an independent legal phenomenon whose specific properties are aimed at
guaranteeing human rights. The purpose of the research is to provide a theoretical substantiation of the
guaranteeing potential of legal procedure in the field of ensuring human rights, to determine its key properties and
characteristics that enable it to function as an effective means of realizing and protecting human rights, and to
develop theoretical foundations for improving and optimizing procedural mechanisms operating within the legal
system of Ukraine. To achieve the stated goal, this study addresses the following main objectives: to describe the
historical background of the emergence and evolution of legal procedure; to identify the characteristics of the
development of scholarly approaches to understanding legal procedure in domestic legal doctrine; to substantiate
the interconnection between the protection of human rights and the functioning of legal procedures; to identify
the characteristic features of legal procedure and formulate its generalized scholarly definition; to identify the
content, specific features, and characteristics of the concept of “due process of law”; to trace the formation and
development of the doctrine of “due process of law” in legal theory and practice; to systematize the set of
procedural and process-related guarantees of human rights; to elucidate the types and functions of legal
procedures as instruments for guaranteeing human rights and freedoms. The theoretical basis of the research
consists of scientific works by domestic and foreign scholars in the field of the history and theory of state and law,
as well as studies in the field of procedural branches of law, particularly criminal procedure, civil procedure, and
administrative procedural law. The methodological basis of the research includes the general philosophical
(dialectical) method and a set of general scientific methods (analysis and synthesis, abstraction, analogy, historical
method) as well as special legal methods (comparative legal method, interpretation of legal norms). Considerable
attention in the dissertation is devoted to the historical aspect of the development of legal procedures. It is
demonstrated that the earliest manifestations of procedure can be traced in ancient social practices in which
certain actions were performed in a predetermined sequence and according to established rules. Over time, these
forms gradually transformed into legal procedures that became an essential element of the functioning of the state
and law. It is substantiated that a legal procedure constitutes a normatively defined official order of activity of
state authorities and public officials aimed at achieving specific legal outcomes. It serves as a form of organizing
the activities of public authority, ensuring their orderliness and predictability. Through legal procedures, the
necessary conditions are created for the effective exercise of state functions.
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