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Pedepar:

1. Inceprarnist npucBsYeHa po3poobLii HAyKOBO OOIPYHTOBAHUX 3acaj, JisJIbHOCTI CJif40ro CyAai momno 34iCHEHHS
CYJZIOBOTO KOHTPOJIIO 32 OOI'PYHTOBAHICTIO MiZ03PU NPU 3aCTOCYBaHHI 3aX07iB 3a6e31e4eHHs KPUMiHaIbHOTO
IIPOBAJIKEHHS. Y Pe3yJIbTaTi YTOYHEHHS KaTeropiajbHOTO anapary 3alpolIOHOBAHO aBTOPChKE TPAKTyBaHHS
IIOHSITTSL «IiL03pax», Mifl SKUM CJIi[, PO3yMITH IIPUNYILEHHS CJIig4oro Ta,/abo NpoKypopa Npo NPUYETHICTb 0COOH 10
BYMHEHHS TisSIHHS, 110 MiCTUTbh O3HAaKU KPMMiHAJIbHOTO IPAaBONOPYLIEHHS], BUPAKEHE Y BiJIIOBITHOMY
IIpoLecyaJbHOMY pillleHHi Ta 06rpyHTOBaHE HasiBHUMHU Y KpUMIHAJIbHOMY IIPOBAIK€HHI MaTepiasamu, o Minjsrae
Io/IaJIb1Ii NIepeBipLii 3 METOIO MigTBEPIPKEHHS UM CIIPOCTYBaHHS. 3alIPOIIOHOBAHO BUAOBUM [10Ji OOIPYHTOBAaHOI
IiZ03pU 3a7I€XXHO Bif, MifCTaB MOBiIOMJIEHHS NIPO Ni03PY, IOKJIABLIY B OCHOBY IOy OOCST HasBHOI JOKA30BOi
6a3u. BuokpemieHo 6e3rnocepenHIo (Cepio3HY) Ta ONIOCepeKOBaHy (IPOCTy) OO PyHTOBaHI Nifno3pu. Ha ocHOBI
BUJIOBOTO I0ZiJy PO3KPUTO KPUTEPiH «0OIPyHTOBAHOCTI Mifo3pu». [JoBeneHo, o MeXi KpuTepii 00rpyHTOBAHOCTI



17151 CEpi103HOI Ta POCTOi Mifo3p pi3Hi Ta 6yAyTh 3yMOBIIOBATUACH BiIMiHHMM CTyII€HEM BaromocTi indopmatii, sika
CTaHOBUTb OCHOBY [1JI51 PiBHSI IEPEKOHAHOCTI, 1[0 HEOOXiTHUH 1711 IPUUHSTTS PillleHHS PO TOBiIOMJIEHHS [P0
nipo3py. [IpoanasnizoBaHo Npob6ieMaTUKy OOIPYHTOBAHOCTI IiZJ03PY Yepe3 YMOBY «HAsIBHOCTI JOCTATHIX J0Ka3iB
17151 Tio3py 0cobM Y BUMHEHHI KPUMiHANIBHOTO IPaBONOPYLIEHHSI». BCTaHOBIEHO, 10 17151 CiAYOro cyai MoJaHi
IIOKa3W € BUYEPITHOIO CYKYIIHICTIO JAHUX 10/I0 OGCTaBYH, Ha SIKi TOCUJIAIOTHCS CTOPOHU KPUMiHAIBHOTO
npoBajKeHHs. OLiHIOYY [T0JaHi JOKa3|, CAiTIU Cyaas IPUNMae pillleHHs, K€ Ha MiJCTaBi IPOBEIEHOI OLiHKU
Mae OyTH €IMHO IIPaBUJIbHMM, OCKiJIbKY BOHO, IIOTIPU [IPOMDKHMI XapaKTep, iCTOTHO BIIJIMBA€ HAa BECh NIOAJIbLINIA
XiJl KpUMiHAJIbHOTO MIPOBAIKEHHS. BUCHOBKY CJIiAYOro Cyai IPYHTYIOTLCS Ha JIOTIYHOMY OCMUCJIEHHI BCiX JOKa3iB,
K OKPEMO, TaK i B iX CyKYITHOCTI, 3 ypaxyBaHHSIM BUMOT 3aKOHY Ta NPAKTUKU JOKa3yBaHHS. CyTHICTIO OLiHKN
IIOKa3iB € BU3HAYEHHS BCiX IX BJIACTUBOCTEN: HAJIEKHOCTI, IOITYCTUMOCTI, JOCTOBIPHOCTI, JOCTAaTHOCTI Ta
B3a€MO3B’13Ky, TOMY YCYHEHHS Oy/ib-SIKUX BJIACTUBOCTEN i3 3MiCTy OLIiHKM IOKa3iB BUAAETHCS HENPUITyCTUMUM. [Tif
9ac MpoBeeHOro aHasli3y 3aIIPOIIOHOBAHO BBXKATU BMOTHMBOBAHICTh CAMOCTIMHOIO BUMOTOIO, SIKA IIPE IBJISIEThCS
10 0OrpyHTOBAHOI Hifo3pu. OGIPYHTOBAHO, 110 [T0SICHEHHS MeXaHi3My IPUIHSTTS pillleHb 00 OLiHKY 0Ka3iB, a
TaKOX TOT0, YOMY OZHi JOKa3u NpUNMAaIOThC, a iHIII BiIKUIAIOTHCS, JIEXKATh B OCHOBI MOTUBYBaHHS
OOI'PYHTOBAHOCTI Mif03pU. BcTaHOB/IEHO, 1110 HaJIEXKHE M JOCTaTHE MOTUBYBaHHS OOI'PYHTOBAHOCTI Mi03pU Mae
Ba’KJIMBE 3HAYEHHS B aCIEKTi 326€3Me4eHHs1 3aKOHHOCTiI KpUMiHAJIbHOTO MTPOBAIKEHHS, IPaB i 3aKOHHUX iHTEpeCiB
i 03pI0BAHOr0, y TOMY YMCJIi — [IpaBa MiJ03PI0BAHOrO Ha OCKAP>KEHHS MOBiLOMJIEHHS IIPO Mino3py. IlinnaHi
aHaJIi3y OCHOBHI T03ULLil, IKi CTOCYIOTbCS 3MICTY IIPOLIEAYPY OCKAP>KEHHS [TOBIIOMIIEHHS IIPO Mif03py.
BcraHoBi€HO, 110 BOHA: BUPakKae 3aKOHHI iHTepecH Ta IOTpe6HU Mif03PI0BAHNUX; € 3aCOO0M NPUIMIMHEHHS TOPYLIEHb
3aKOHHUX IIPaB Ta iHTepeciB Nifo3pI0BaHuUX; CBIIYUTD [IPO HE3al0BiIbHY POOOTY 0Ci0, 3alliTHUX y CKJIalleHH] Ta
BpPYYEHHI NNOBiJOMJIEHHS PO Mif03PY; CIIpUsi€ BAOCKOHAJIEHHIO pOOOTH IIPOKYPOPIB Ta CIIAUUX; € I)KEPEJIOM [1JIS
ininjiaTus mono BHeceHHs 3MiH g0 KIIK Ykpainu, nop’s3aHMX 3 OCKapKEHHSIM MOBiTOMJIEHHS IIPO MMifo3py. Y 3B’3Ky
3 HEJIOCKOHAJIICTIO IIPOLIeAyPU OCKAp>KEHHS MOBiZIOMJIEHHS [IPO 3aIIPOIIOHOBAHO: Nepenodauntu Gopmy Ta
000B'SI3KOBi PEKBI3UTU CKapry Ha IOBiJOMJIEHHS [IPO Mif03pY; BCTAHOBUTHU YiTKy perjiaMeHTallil0 CTPOKiB
OCKap>K€HH$ MOBiOMJIEHHS IPO Nifo3py. Y ucepTauiiziil poboTi cpopMyIbOBaHa Ta HiATBEPIKEHA TIO3MLIiS,
3riIHO 3 KO0 €IMHUM CYO'€KTOM, SIKAI MOKe 1aTH 00'€KTUBHY OLIIHKY OOI'PYHTOBAHOCTI Mil03pM HA CTazii
IIOCYJ0BOTO PO3CJlilyBaHHS, € CIiTuuil cyans. Byaydu cynneto cyny nepiuoi iHcTaH1ii, BiH 30epirae Bl1acTUBY TiJIbKU
CyJlOBill iHCTaH1lii 06’€KTUBHICTb Ta HEYNEPEIPKEHICTb, 10 CTBOPEHHIO YMOB /115 pearizallii CTopoHaMu iXHix
[IpOLeCyaybHUX [IPaB Ta BUKOHAHHS IIPoLiecyabHUX 060B'13KiB. Ha 0CHOBI MpoBeieHOro aHasi3y 3arpornoHOBaHO
HAJiMUTY CIIiZY0ro CyAato, sIK CyJOBOro KOHTPOJIepa 3a LOTPUMaHHSIM IIpaB, CBOOO Ta iHTepeciB 0cib y
KPUMiHaJILHOMY IIPOBAJKEHHI, IOBHOBKEHHSIMM Ha CaHKIIOHYBaHHS [4O3BOJIy HA 3[iICHEHHS [1OBilOMJIEHHS [1PO
nifo3py. 3anpoNOHOBAHO NONOBHUTY KPUMIiHAJIbHE [IPOLIECYasIbHE 3aKOHOIABCTBO PO3POOIEHUM OKPEMUM

MOPSIKOM LIOM0 PO3IJsLy KJIOMOTaHHS PO HaJAHHS CIiIYMM CYIAEI0 J03BOJy Ha MOBiIOMJIEHHS IIPO Mif03py.

2. The dissertation is devoted to the development of scientifically sound principles of activity of the investigating
judge in exercising judicial control over the validity of suspicion during the applying measures of ensuring the
criminal proceedings. As a result of clarification of the categorical apparatus, the author offers her own
interpretation of the concept of «suspicion», which should be understood as an assumption of an investigator
and/or prosecutor about the involvement of a person in an act containing signs of a criminal offence, expressed in
a relevant procedural decision and substantiated by the materials available in criminal proceedings, which is
subject to further verification with a view to confirmation or refutation. The author proposes a specific division of
reasonable suspicion depending on the grounds for notification of suspicion, based on the scope of the available
evidence base. The author distinguishes between direct (serious) and indirect (simple) reasonable suspicion. On
the basis of the species division, the author suggests the criterion of «reasonable suspicion». It was proved that the
limits of the reasonableness criterion for serious and simple suspicion are different and will be determined by a
different degree of weight of information which forms the basis for the level of conviction required to decide on
notification of suspicion. The author analyzed the issue of reasonableness of suspicion through the grounds of
«availability of sufficient evidence to suspect a person of committing a criminal offence». It was established that
for an investigating judge, the evidence submitted is an exhaustive set of data on the circumstances referred to by



the parties to criminal proceedings. When assessing the submitted evidence, the investigating judge decides that,
based on the assessment, must be the only correct one, since it, despite its interim nature, significantly affects the
entire further course of criminal proceedings. The investigating judge's conclusions are based on a logical
understanding of all evidence, both individually and in their totality, considering the requirements of the law and
evidence practice. The essence of evidence assessment is to determine all of its properties: relevance,
admissibility, reliability, sufficiency and interconnection, and therefore, it seems inadmissible to exclude any of
these properties from the content of evidence assessment. In the course of the analysis, the author suggests that
motivation should be considered an independent requirement for reasonable suspicion. It is substantiated that an
explanation of the decision-making mechanism for evaluating evidence, as well as why some evidence is accepted
and others are rejected, is at the heart of the reasoning for the reasonableness of suspicion. The author establishes
that proper and sufficient justification of the reasonableness of suspicion is important in terms of ensuring the
legitimacy of criminal proceedings, the rights and legitimate interests of a suspect, including the suspect's right to
appeal against a notice of suspicion. The author analyses the main positions concerning the content of the
procedure for appealing against a notice of suspicion. The author establishes that it: expresses the legitimate
interests and needs of suspects; is a means of stopping violations of the legitimate rights and interests of suspects;
indicates unsatisfactory performance of persons involved in the preparation and delivery of a notice of suspicion;
contributes to the improvement of the work of prosecutors and investigators; and is a source for initiatives to
amend the CPC of Ukraine related to appealing against a notice of suspicion. Due to the imperfection of the
procedure for appealing against a notice of suspicion, it is proposed to: provide for a form and mandatory details of
a complaint against a notice of suspicion; establish clear regulation of the time limits for appealing against a notice
of suspicion. The dissertation formulates and confirms the position that the only subject who can give an objective
assessment of the validity of suspicion at the stage of pre-trial investigation is an investigating judge. As a judge of
the court of first instance, he /she retains the objectivity and impartiality inherent in a court of law, and is
responsible for creating conditions for the parties to exercise their procedural rights and fulfil their procedural
obligations. Based on the analysis, the author suggests that an investigating judge, as a judicial supervisor of the
rights, freedoms and interests of persons in criminal proceedings, should be empowered to authorise a notice of
suspicion. It is proposed to supplement the criminal procedure legislation with a separate procedure for
consideration of a petition for an investigating judge to issue a notice of suspicion.
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