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Pedepar:

1. Incepraliist pUCBAY€HA KOMILJIEKCHOMY [IOCJIiI>)KEHHIO KpPUMiHAIbHUX NPOLEeCyaJIbHUX IUTaHb Ta IIPAaBOBOI
OCHOBH 3aCTOCYBaHHS 3aX0/1iB 3a6€3I1€4eHHsI 6€3M1eKN Y KPUMiHaIbHOMY ITPOBAKEHHI. Y3arajibHeHO Ta
[IPOaHai30BaHO CTaH HAyKOBUX JIOCJII>KEHDb 3 MUTaHb 3a0e3le4eHHs 0e3[1eKU yYaCHUKIB KpUMiHaIbHOIO
CyJlOYMHCTBA. BHsIBIEHO OCHOBHI HallpsIMK HAYKOBUX JOCJIIKEHb 1 OKpECJI€HO Halobi/Ibll aKTyalbHi IPobieMu
IOCJIiIKYBaHOTO IIPABOBOTO iHCTUTYTY. JJOCTIIKEHO MOHATTS 3a0€3Me4eHHs 0€3I1eKU YYaCHUKIB KDUMIHAIbHOTO
CY[IOYMHCTBA, IOTO CYTHICTb Ta 3HaY€HHS B CUCTEMI KpUMiHAJIbHOI IPOLIECYaIbHOI IisNBHOCTI. Lle moHsaTTS
PO3IJISAfAEThCS K CKJIAJ0Ba YaCTUHA KPUMiHAJIbHOTO IIPOBAJKEHHS 3a6€311euyBajbHOTrO Xapakrepy. Oco61mBy
yBary NpuiijJieHo KOMIIJIEKCHOMY XapaKTepy 3a0e3le4eHHs 0€3I1eKY, sIKe BKJII0Yae €JIEMEHTU [1IPABOBOTO,
[IPOLECYaJIbHOTO, OPraHi3aliiHO-TEXHIYHOTrO XapaKkTepy. 3arporOHOBAHO CTPYKTYPY LIbOTO €JIEMEHTA

KPUMiHAJILHOT'O IIPOBAIKEHHSI: Cy0'eKTHUI CKJIaZ, 3aCO0U 37iliICHEeHHS, 00'€KT 3abe3eueHHs], JisibHiCHa



(mpouenypHa) i NpaBoBa CKJIAIOBI, 2 TAKOXK META 3aCTOCYBaHHS. HarosomeHo, 1o CyTHICTh Ta 3MiCT 3a0e3M1e4eHHS
0€e3MeKy y4aCHUKIB KPUMiHAJIbHOTO CYLOYMHCTBA 0OYMOBJIEHI BUBHAHHAM Ha piBHi KoHcTuTywii Ykpailnu monnHu ta
ii 6e3nexy sIK HaMBUIIOi COIlia/IbHOI LIHHOCTI, @ TAKOX IOKJIAIEHHSIM Ha IEeP>KaBy, OpraHu [Iep>KaBHOI By Ta ix
[I0CaZiOBUX 0Ci0 000BSI3KY YTBEPIPKYBATH i 3a0€311e4yBaTy MpaBa Ta CBOOOIU JIIOAUHY, 30KpEMa Yy YaCTUHI
3abesnevyeHHs ii 6e3nexku y cepi KpUMiHAIBHOTO CyJOYMHCTBA. [IpoaHasnizoBaHO CUCTEMY IKEPEs KpUMiHAIbHOTO
IIpoliecyasibHOro NPaBa, 10 Peryylo0Th BiJHOCUHY i3 3abe3reyeHHs 6e3eKy YI4aCHUKIB KpUMiHalbHOTO
CyJIOYMHCTBA. 3a3HAa4Y€HO, 110 3aCTOCYBaHHS 3axX0[1iB 6€3IeKHU Mif YaCc KPUMiHAJIbHOIO [IPOBAIPKEHHS BilOYBA€ThCS
32 YMOBU 0O0OB’13KOBOTO HOPMAaTHBHOT'O 3aKPillJIeHHS] HOpPMaMU KPUMiHAJIBHOTO MIPOLECyaybHOTO paBa. 3aBAsSKU
IIbOMY 3a0e3I1eYy€eThCs [IOBHOTA PEryJIl0BaHHS LIMX BiTHOCHH i YiTKiCTh BU3HAUEHHS IIPAaBOBOi IOBEiHKU YYaCHUKIB,
110 CIIpUsi€ 3aXUCTY iXHIX MIPaB, KUTTH, )KUATJIA, 30POB'd Ta MalHa Bifj IPOTUIIPABHUX [10CATaHb. Bil3HayeHO, 10
[IpaBOBAa OCHOBA 3aCTOCYBAHHS 3aXO[liB 6€3[1€KU 0a3yeThCsl HA KPUMiHAJIBHOMY IIPOLEeCyalbHOMY 3aKOHOABCTBI
YKpainu 3 iMIIJIeMeHTAali€10 0JI0)KeHb OCHOBHUX MDKHAPOJIHO-TIPABOBUX AKTIB 3 I1PaB JIIOAUHU. Y POOOTI
IOCJiIKeHO 00’eKTH 3aXUCTY I1ifl Yac 3aCTOCYBAaHHSI 3aX0JiB 6e31eKH 100 OCib, sIKi 6epyTb y4acTb y
KPUMiHaAJIbHOMY CYZOYMHCTBI. 3p06JIEHO BUCHOBOK, IO ITOHSATTS «00'€KT 3aXMCTy» B IIPABOBIiii HayLi i
HOPMAaTUBHUX aKTaxX Mae€ €i1iHe, Y3roJKeHe 32 3MiCTOM TpakTyBaHHs. OGI'PYHTOBAHO, IO Y MeXXKaX KPUMiHAJIbHOTO
[IpOLIeCyaybHOTO IIPaBa 3 ypaxyBaHHSAM 3acaf, T'yMaHi3My Ta JIIOAMHOLLEHTPU3MY [I0 00’€KTiB 3aXMCTY IIif 4ac
3abe3nevyeHHs 6e31eKy HaJleXkUTh [IMPOKUIA CIIEKTP SIBULL, 10 CIIPUSIIOTh OXOPOHI IIpaB Ta 3aKOHHUX iHTEpeciB
YYaCHUKIB NIPOBAIKEHHS. JJOCTiIKEHO CUCTEMY YYaCHUKIB (Cy0'€KTiB) KPUMiHAJIBbHOTO MTPOBAI)KEHHS 3 TOYKHU 30PY
ixHixX QyHKLiN mo10 3a6e3nedyeHHs 6e3neKy. 3apornoHOBaHO Kiacudikalilo TaKuX YIaCHUKIB, aKLIEHTYIOUH yBary
Ha HeOOXiJHOCT] HaJle’KHOTO BU3HAY€HHS iX IIPOLIeCYaJIbHOTO CTaTyCy B 3aKOHOABCTBI. [IpoBeieHO NOPiBHAIBHO-
IIPaBOBUI aHaJi3 i3 3apyOiKHOIO MTPAKTUKOIO i 3aKOHOIAaBCTBOM. PO3p0o6sieHO MTpono3ullii 010 BHECEHHS 3MiH 10
YKPAIHCBKOIO 3aKOHOJABCTBA 3 METOI0 MOro rapMoHisaliii 3 MiKHapOgHUMU CTaHIapTaMu. [IpoaHanizoBaHO
IIpoliecyasbHU MexXaHi3M peasizallii HopM iHCTUTYTY 3abe3nedyeHHs 6e31eKy Y4aCHUKIB KpUMiHaTbHOTO
IIPOBA/I’)KEHHSI Ta KOMILJIEKC 3aX0/iB O€3I1eKM Y KOHTEKCTI iX IPaKTUYHOIO 3aCTOCYBaHHs. BUsIBI€EHO IPOrajviHU B

3aKOHOJABCTBI Ta OKPECJIEHO MEPCIIEKTUBHI HANIPSIMU MOT0 ajanTatii 0 MDKHApOJHUX i €BPOIIENChKUX CTaHAPTIB.

2. The dissertation is devoted to a comprehensive study of criminal procedural issues and the legal basis for the
application of security measures in criminal proceedings. The state of scientific research on ensuring the security
of participants in criminal proceedings is summarized and analyzed. The main directions of scientific research are
identified and the most urgent problems of the studied legal institution are outlined. The concept of ensuring the
security of participants in criminal proceedings, its essence and significance in the system of criminal procedural
activity is studied. This concept is considered as an integral part of criminal proceedings of a security nature.
Special attention is paid to the complex nature of ensuring security, which includes elements of a legal, procedural,
organizational and technical nature. The structure of this element of criminal proceedings is proposed: subject
composition, means of implementation, object of security, activity (procedural) and legal components, as well as
the purpose of application. It is emphasized that the essence and content of ensuring the security of participants
in criminal proceedings are determined by the recognition at the level of the Constitution of Ukraine of a person
and his security as the highest social value, as well as the imposition on the state, state authorities and their
officials of the obligation to affirm and ensure human rights and freedoms, in particular in terms of ensuring his
security in the field of criminal proceedings. The system of sources of criminal procedural law that regulate
relations on ensuring the security of participants in criminal proceedings is analyzed. It is noted that the
application of security measures during criminal proceedings is subject to mandatory regulatory consolidation by
the norms of criminal procedural law. This ensures the completeness of regulation of these relations and the
clarity of determining the legal behavior of participants, which contributes to the protection of their rights, life,
housing, health and property from unlawful encroachments. It is noted that the legal basis for the application of
security measures is based on the criminal procedural legislation of Ukraine with the implementation of the
provisions of the main international legal acts on human rights. The work investigates the objects of protection
during the application of security measures against persons participating in criminal proceedings. It is concluded
that the concept of "object of protection" in legal science and regulatory acts has a single, consistent interpretation



in content. It is substantiated that within the framework of criminal procedural law, taking into account the
principles of humanism and anthropocentrism, objects of protection during security include a wide range of
phenomena that contribute to the protection of the rights and legitimate interests of participants in the
proceedings. The system of participants (subjects) of criminal proceedings is investigated from the point of view of
their functions in ensuring security. A classification of such participants is proposed, focusing on the need to
properly define their procedural status in the legislation. A comparative legal analysis with foreign practice and
legislation is conducted. Proposals for amendments to Ukrainian legislation are developed in order to harmonize it
with international standards. The procedural mechanism for implementing the norms of the institute of ensuring
the safety of participants in criminal proceedings and the set of security measures in the context of their practical
application are analyzed. Gaps in the legislation are identified and promising directions for its adaptation to
international and European standards are outlined.
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