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1. OpranisauiiHO-IIpaBOBi OCHOBM y4acCTi IPOKYpOpa y BUPIlI€HH] IMTAaHHS PO 3aKPUTTS KPUMiHATIBHOTO
IIPOBA/I>)KEHHSI.

2. Organizational and legal bases of prosecutor's participation in resolving the issue of termination of criminal
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Pedepar:

1. luceprauisa nprucsga4eHa JOCIiIKEHHIO TEOPETUYHUX, IIPABOBUX 1 OPraHi3alilHO-METOOUYHMX OCHOB y4acTi
[IPOKYpOpA y BUPilIeHHi TUTaHHS IIPO 3aKPUTTSI KDUMIHATIBHOTO MPOBAIKEHHS, a TAaKOXK (DOPMYJITIOBAHHIO HAYKOBO
OOIPYHTOBAHUX IIPOIO3ULIiH, CIIPSIMOBAaHUX Ha YAOCKOHAJIEHHS il HODMATUBHOI perjiaMmeHTallil Ta IpaBo3aCTOCOBHO]
IIPaKTUKU. Y pOOOTi pO3KPUTO NPABOBY IIPUPOAY LisJIbHOCTI IPOKYpOpa NpU 3aKPUTTI KpUMIHAJIIBHOTO

IIPOBAKEHHS. BCTaHOBJIEHO, 110 BOHA 3alIMa€ IIPOMIDKHE MiClie MK TOCYZ0BOIO i CYyOBOIO LisVIbHICTIO IIPOKYypOpa



y KpUMiHaJIbHOMY NIPOBA/IKEHHI, sIKi 00'€KTUBYIOTbCS y TAKMX KOHCTUTYLIMHUX (PYHKLiSIX IPOKYPaTypH, IK
Oprasisallis i mpouecyaabHe KEPIBHULITBO JOCYIOBUM PO3CJilyBaHHSAM, BUPILIEHHS BiATIOBIAHO O 3aKOHY iHIINX
MIATaHb MiJl 4aC KPMMiHAJIbHOTO IIPOBAIKEHH I, HAIJIAL 32 HETJIACHUMU T iHIIWMU CIIITYUMU i pO3LIYKOBUMMU [isIMU
OpraHiB IPAaBOIOPAJIKY Ta MiATPMMaHHS Iy0JiYHOr0 O6BUHYBaY€HHs B Cy/li. OGIPYHTOBAHO JOLIIbHICTh
NO3MLiI0BaHH4 L€l AisIbHOCTI B MEXKaX TaKoi CKJIa[I0BOi KOHCTUTYLiIIHOI (QYHKLiI MTPOKypaTypu, nependadeHoi 1. 2
4.1 cT. 131-1 OCHOBHOrO 3aKOHY, K «BUPILIE€HH BiJIIOBITHO 4O 3aKOHY iHIIMX ITUTaHb IIiJl 4aC KPUMiHAIBHOTO
IIPOBa/IKEHH». BogHouac 1oBeeHo, 1110, X04a AisiIbHICTh MPOKYpPOPa 00 3aKPUTTSI KpUMIHAJIBHUX [TPOBA/I’KEHb i
HE € CyTO HAIJISIOBOIO, IIPOTE B ACIIEKTI [IE€PEBIPKU [IOCTAHOB CJIiAY0ro, Ni3HaBava ii MO>KJIMBO PO3IJISHATHA B MEKAX
Kareropii «Ipokypopcbkuil Harssay. [TpoananizoBaHo 3apy6i>KHMI JOCBIA, OisiIbHOCT] TPOKYpOpa Ha eTarli
3aKiHU€HHSI JOCY/I0BOT0 PO3CJIilyBaHHS cepel OKPEMUX KpaiH aHI10-aMepuKaHCchKoi (AHris, CIIA) Ta
KoHTUHeHTanbHOI (DPH, ®panuis, [lIBeiinapis) npaBoBoi ciMi, a TaKOXK NOCTPAASIHChKUX JiepKaB (A3epbaiiikaH,
Binopycs, Kazaxcran, MosnnoBa, I'py3ist), Ha mificTaBi IKOro BCTaHOBJIEHO, [0 OCHOBHUMY GOpPMaMU 3aKiHUEHHS
IIOCYJ0BOTO PO3CJIilyBaHHS € 3aKPUTTS KPUMiHAJIBHOTO MIPOBAIKEHHS 200 HalpaBJIeHHS! KpUMIHAJIBHOTO
IIPOBA/I)KEHHS Ha po3IJIsiy cyay. Kito4oBy posib y 3aCTOCYBaHHI BKa3aHUX POPM 3aKiHUEHHS JOCYAOBOrO
PO3CIimyBaHHS Biflirpae IPOKYpPOpP, KUK BUCTYIIA€ Cy0'€KTOM, IO Bee KpUMiHaJIbHEe ITPOBA/IKEHHS Ha TOCYI OB
crapii i, TakuM YMHOM, HaZIi/ISIETHCS TIOBHOBKEHHSIM IIPUIMATH PillleHHS PO 10ro 3akiHyeHHs y (popMi 3BepHEHHS
IO CyZly 3 OOBUHYBAJIbHUM aKTOM a60, SIKIIO BiICYTHSI MOXKJIUBICTb CYJOBOTO PO3IJISY KPUMiHAIBHOIO
IIPOBAJI’)KEHHS — ITPO MOTr0 IPUIMHEHHS (3aKpUTTs1). JJOCBif, O6i/IbIIOCTI 3aXifHUX AEP>KAB Ta OKPEMUX
IIOCTPAZSHCBKUX, IKi 00pasy 3a 3pa3ok 3axilHy MOJieJib KPUMiHAJIbHOTO IpoBagkeHHs (Monosa, ['pysis),
nepenbayae BUKJIIOYHY POJib IPOKypOpa y NPUIHSTTI pillleHHs [Ipo NPUNUHEHHS KPUMiHAJILHOTO TIepeclilyBaHHsI.
BopHouac y nepskaBax, KpUMiHaJIbHUI NIPOLIEC SIKMX 3IMIIAETHCS Y NapaAUrMi «paisTHCbKOI» MO,
IIOBHOB)XEHHS y Lil1 cpepi MaIOTh TaKOXK CJigunil Ta AisHaBau. OxapaKkTepru30BaHO OOEKT i IpeIMeT AisJIbHOCTI
[IPOKYPOpA 070 3aKPUTTSI KPUMIHAJIBHOTO MPOBapKeHHS. O6'€KT BiATIOBITHOI IisIIbHOCTI PO3KPUTO 32 JOIIOMOT0I0
XapaKTEePUCTUKU 3aKPUTTSI KPUMiHAJIBHOTO TPOBAIKEHHS! SIK GOPMHU 3aKiHUEHHS 1OCYI0BOTO po3ciifyBanHs. Ha
IiICTaBi CTaTUCTUYHUX JAHUX BCTAHOBJIEHO, 110 3aKPUTTS KPUMiHAJIBHOTO IIPOBAIKEHHS € Hal6i/IbII NOINPEHOI0
(opMOI0 3aKiHYEHHSI JOCYLOBOTO PO3CifyBaHHs. Lle 3yMOBJI€HO 3aIIPOBAIPKEHHSIM aBTOMATUYHOTO TIOPSIKY
II0YaTKy JOCYIOBOTO PO3CIilyBaHHS, KOJIU POJIb «IIPOLjeCyasbHOro (MiIbTPYy» 3aMiCThb PillleHHS PO [OPYIIEHHS
KpUMiHa/IbHOI CIIPaBM CTaJIO BiflirpaBaTy 3aKPUTTsI KPUMIHAJIbBHOTO IIPOBAIKEHHS. Y 3B'3Ky i3 UM C(POPMYJILOBAaHO
HU3KY NIPOIO3KULIN MO0 3MEHIIEHH KiJIbKOCTI 3aKPUTHX KPUMIHANLHUX IIPOBAIKEHDb B YKpaiHi. BUOKpeMIIEHO
MiArOTOBYMI, OCHOBHU i 3aKJIIOUHMI €Tallu JisJIBHOCTI IPOKYypPOpa O[O0 3aKPUTTS KPUMIHAJIBHOTO NIPOBAIPKEHHS.
['paHNYHOI0 MEXeEIO Li€el NiSIIbPHOCTI 3alIPOIIOHOBAHO BBAXKATH MOMEHT, KOJIM KPUMiHAJIbHE IIPOBAI)KEHHS
OCTATOYHO 3aKiHUyETbCS, IKUM, B CBOIO UY€pry, MO>KHA BBaKaTH CILIMB CTPOKY Ha HOTo INOHOBJIEHHS (11epefbadeHoro
3aKOHOM CTPOKY OCKap>K€HH$ [TI0CTAaHOBY IIPO 3aKPUTTS KPUMiHAJIBHOTO MPOBAIKEHHS Ta CKACYBAaHHS I0OCTAaHOBU
CJIiAYOTO PO 3aKPUTTSI KPUMiHaJILHOTO IIPOBAIKEHHS [IPOKYPOPOM) a60 HAOYTTsI 3aKOHHOI CUJIY PillleHHSIM CYAY

IIPO 3aKPUTTSI KPUMiHAJIbHOTO [IPOBAPKEHHSI 3i 3BiJIbHEHHSM O0COOMU BiJ] KPMMiHAIbHOI BiATIOBiNAIBHOCTI.

2. This thesis is devoted to the investigation of the theoretical, legal, organizational and methodological
foundations of the prosecutor's participation in the process of closing the criminal cases and also to the wording of
the science based suggestions aimed at improving its legal framework and enforcement practice. The legal nature
of the prosecutor's activity in issues related to the process of closing a criminal procedure was revealed. It was
found that this activity is intermediate between pre-trial and judicial activity in a criminal proceeding which
embody such constitutional functions of the prosecutor's office as organization and procedural guidance of the
pre-trial investigation, resolving other issues of a criminal proceeding in accordance with the law, supervision over
the covert and other investigation actions and prosecution in court on behalf of the state. The expedience of
understanding this activity within the framework of such a component of the constitutional function of the
prosecutor's office provided by the paragraph 2 of part 1 of Art. 131-1 of the Constitution "resolving other issues of a
criminal proceeding in accordance with the law " was justified. At the same time, it was proved that although the
activity of closing a criminal procedure is not completely a supervision activity, however, in case of supervision
over the investigators decisions it can be considered within the category of "prosecutor's supervision". A foreign



experience of prosecutor's activity at the stage of finishing a pre-trial investigation in some countries of Common
Law (England, USA) and the Civil (continental) Law system (Germany, France, Switzerland) and former Soviet
countries (Azerbaijan, Belarus, Kazakhstan, Moldova, Georgia) was analyzed. In accordance to this experience it
was determined that there are two main kinds of the end of a pre-trial investigation such as closing a criminal
proceeding or sending a case to trial. Being an authorized person a prosecutor is a key to this activity as one
conducts a pre-trial proceeding and thus has rights to take decisions how to finish it - or to forward a case to
court or to close a criminal procedure if a consideration of a case in court is impossible. The experience of the
most western countries and some former Soviet ones that chose a western pattern of a criminal procedure
(Moldova, Georgia) provides an exclusive role of the prosecutor in a process of closing a case. At the same time in
countries that still have a Soviet model of a criminal process rights to close a criminal procedure belong also to the
investigator and interrogator. The object and subject of the prosecutor's activity in closing the criminal
proceedings are characterized. The object of the relevant activity is disclosed through the understanding a closure
of a criminal proceeding as a form of the end of the pre-trial investigation. According to the statistics, it was
established that the closure of the criminal proceedings is the most spread form of finishing a pre-trial
investigation. The reason of this is that a pre-trial investigation starts automatically, so the closure of a criminal
proceeding got the role of a "procedural filter" instead of the decision to initiate a criminal case. The preparatory,
main and final stages of the prosecutor's activity on the closure of a criminal proceeding are highlighted. A
boundary moment of this activity is given as a moment when a criminal proceeding finishes completely that can be
considered as the expiration of the period for its renewal (it means a legal deadline to appeal a prosecutor's
decision to close a case and to revoke an investigators decree to close a case by prosecutor) or when a court
decision about the closure of a case with the exemption from a criminal responsibility entries into the legal force.
The article describes such elements of the prosecutor's activity in closing a criminal proceeding, such as
comprehensiveness, completeness and objectivity (to act impartially) of the pre-trial investigation, as well as the
legality, validity and accuracy of closing a case. All these requirements together must be detected by the
prosecutor while checking the procedural decisions of the investigator, interrogator and also in his own decisions
that require a closure of a case. A system of goals (tasks) that should be achieved to ensure that a prosecutor will
be involved in activity of taking decisions about a closure of a criminal proceeding was formulated. It was
substantiated that at the stage of finishing the pre-trial investigation the prosecutor must determine the
perspectives of a case in court and the possibility of forming and maintaining a public prosecution.
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