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Pedepar:

1. luceprauis npucBs4YeHa JOCHIIKEHHIO TEOPETUYHUX, ITPABOBUX i OPraHi3aliiHO-METOOUYHUX OCHOB y4acTi
IIPOKYPOpA y BUPillIeHHI IMTaHHS IIPO 3aKPUTTs! KPUMIHAIbHOTO IPOBAIPKEHHS, @ TAKOXK (POPMYJIIOBAHHIO HAYKOBO
OOIPYHTOBaHMX IIPOIMO3UILili, CIIPSIMOBAHUX Ha YIOCKOHAJIEHHS ii HOpMaTUBHOI perjaMeHTallii Ta IpaBo3aCTOCOBHOI
IIPaKTUKU. Y pOOOTiI PO3KPUTO MPaBOBY IIPHUPOAY LisSJIbHOCTI IPOKYpOPa Py 3aKPUTTI KpPUMIHAJIIBHOTO
IIPOBAIKEHHS. BCTaHOBJIEHO, 110 BOHA 3alIMa€ IPOMIKHE MicClie MiX JOCYZOBOIO i CYyOBOIO IisSJILHICTIO IPOKYpoOpa
y KpUMiHQJIbBHOMY [IPOBAPKEHHI, SIKi 00’€KTUBYIOTbCS Y TAKMX KOHCTUTYLIMHNAX (PYHKLISIX IPOKYPaTypH, K
oprasisatlis i mpouecyasjabHe KEPIBHULTBO JOCYLOBUM PO3CIIiyBaHHSIM, BUPIIIEHHS BiIIOBIIHO 10 3aKOHY iHIINX

MATaHb MiJl 4aC KPUMiHAJIbHOTO IIPOBAIKEHH I, HATJIA], 32 HETJIACHUMM T iHIIWMU CIIiTYUMU i pO3IIYKOBUMMU [iSIMU



OpraHiB IPABONOPSIKY Ta MiATPUMAHHS My06IiYHOrO O6BUHYBau€HHS B cyi. OGIPYHTOBAHO JOLIIbHICTD
[IO3MLIOBaHHS Lii€i AisIBHOCTI B MeXKax TaKoi CKJIa0BOi KOHCTUTYLiMHOI PyHKLII TpOKypaTypy, rnependadeHoi 1. 2
4.1 cT. 131-1 OCHOBHOrO 3aKOHY, 5K «BUPILIE€HHS BiJIIOBITHO 4O 3aKOHY iHIIMX ITUTaHb IIiJl 4aC KPUMiHAJIBHOTO
IPOBA/IKEHHS». BogHOUac noBeneHo, 1110, X04a AisiIbHICTh MPOKYPOPa W00 3aKPUTTSI KpUMIHAJIbHUX [TPOBA/IKEHb i
HE € CyTO HAIJISgOBOIO, IIPOTE B ACIIEKTI [IE€PEBIPKY [IOCTAHOB CJIiAY0ro, Ni3HaBava ii MOXKJIMBO PO3IJISAATHA B MEKAX
Kareropii «1pokypopcbkuil Harssy. [TpoananizoBaHo 3apy6i>KHMIT JOCBiA, OisiIbHOCT] TPOKYpOpa Ha eTarli
3aKiHUE€HHSI JOCY/I0BOTO PO3CJIilyBaHHs cepel OKPEMUX KpaiH aHII0-aMepUKaHChKoi (AHris, CIIIA) Ta
KoHTUHeHTaNbHOI (DPH, ®panuis, [lIBeiinapis) npaBoBoi CiMi, a TaKOXX NOCTPAASIHChKUX JepKaB (A3epbaiiikaH,
Binopycs, Kazaxctan, MosnznoBa, I'pysist), Ha mificTaBi IKOro BCTAaHOBJIEHO, 1[0 OCHOBHUMY (GOpMaMU 3aKiHUEHHS
IIOCYJ0BOTO PO3CJIilyBaHHS € 3aKPUTTS KPUMiHAIbHOTO IIPOBAIKEHHS 200 HaNpaBJIeHHS! KpUMIHAJIBHOTO
IIPOBA/I)KEHHS Ha po3IJIsig cyy. Kito4oBy posib y 3aCTOCYBaHHi BKa3aHUX (POPM 3aKiHUEHHSI JOCYLOBOrO
PO3CIimyBaHHS Biflirpae IPOKypOp, KUK BUCTYIIA€ Cy0'€KTOM, 110 BeZie KpUMiHaJIbHe IIPOBA/IKEHHS HAa TOCYIOBIN
crapii i, TakuM 4YMHOM, HaZIiJISIETHCSI TIOBHOB)KEHHSIM IIPUIMaTH PillleHHs PO 0ro 3akiHYeHHs y (popMi 3BepHEHHS
IO CyZly 3 OOBUHYBAJIbHUM aKTOM ab0, SIKIIO BiICYTHSI MOXKJIUBICTb CYJJOBOT'O PO3IJISY KPUMiHAIBHOIO
IIPOBA/IPKEHHSI — IIPO MOT0 IPUIIMHEHHS (3aKpUTTH). [JOCBiz, 6i/IbIIOCTi 3aXifHUX AEP>KaB Ta OKPEMUX
[IOCTPAJISIHCHKUX, SIKi 06paJiy 32 3pa3oK 3axilHy MOZeJib KpUMiHaIbHOTO MpoBampKeHHs (MosnoBa, ['pysis),
nepenoayae BUKJIIOYHY POJib IPOKYpOpa Y NIPUMHATTI pillleHHs PO NPUNUHEHHS KPUMiHAJIBHOTO TIepeclilyBaHHs.
BopHouac y mepskaBax, KpMMiHaJIbHUI NIPOLIEC SIKMX 3/IMIIAETHCS Y NAPaAUTMi «paisTHCbKOI» MO,
[IOBHOBA)XXEHHS Y Lii1 cdepi MalOTh TAKOX CJIigunii Ta AisHaBad. OxapakTepu30BaHO OO'eKT i IpeaMeT AisIbHOCTI
IIPOKYpOpA 010 3aKPUTTsI KPUMiHAJIbHOTO NIPOBapKeHHS. O6'€KT BiATIOBINHOI Jisi/IbHOCTI PO3KPUTO 32 JOIIOMOI0I0
XapaKTEPUCTUKU 3aKPUTTSI KPUMiHAJIBHOTO TPOBAIKEHHS SIK (POPMHU 3aKiHUEHHS 1OCYI0BOTO po3ciifyBanHs. Ha
MifCTaBi CTaTUCTUYHUX JAHUX BCTAHOBJIEHO, IO 3aKPUTTS KPUMIiHAJIILHOTO NIPOBAP)KEHHS € HalOiblI TOMMPEHOIO
($hopMOI0 3aKiHYEHHS JOCYLOBOrO PO3CifyBaHHs. lle 3yMOBIEHO 3aIpOBAIKEHHSIM aBTOMATUYHOTO ITOPSIKY
IIOYATKy JOCYIOBOTO PO3ClilyBaHHS, KOJIU POJIb «IIPOLeCyalbHOro (MiIbTPYy» 3aMiCThb PillleHHS PO [OPYIIEHHS
KPMMiHa/IBHOI CIIPaBM CTaJIO BilirpaBaTy 3aKPUTTSI KPMMIHAJIbHOTO NIPOBAIKEHHS. Y 3B'I3Ky i3 UM C(POPMYJILOBAHO
HU3KY NIPOIO3KULIN 00 3MEHIIEHH KiJIbKOCTI 3aKPUTHX KPUMIHAILHUX IIPOBAJKEHDb B YKpaiHi. BUOKpeMIIEHO
MiJrOTOBYMI, OCHOBHU i 3aKJIFOYHUI €TallU JisJIBHOCTI IPOKYypPOpa OA0 3aKPUTTS KPUMIHAJIIBHOTO IPOBAIPKEHHS.
['panmyHOI0 MesKelo 1€l AisiTbHOCTI 3aIIPOTIOHOBAHO BBa’KaT MOMEHT, KOJIM KPUMiHajlbHEe MTPOBAI)KEHHS
OCTaTOYHO 3aKiHYY€EThCS, SIKUM, B CBOIO YEPTY, MOXKHA BBa)KAaTU CIJIMB CTPOKY Ha MOTO NTOHOBJIEHHS (I1€pe6aueHoro
3aKOHOM CTPOKY OCKap>K€HHS [TOCTAaHOBU IIPO 3aKPUTTS KPUMiHAIbHOTO IIPOBAIKEHHS Ta CKAaCYBaHHS [IOCTAHOBU
CJIiAYOTO NP0 3aKPUTTSI KPUMiHaJILHOTO IIPOBAJIKEHHS [IPOKYPOPOM) a60 HAOYTTsI 3aKOHHOI CUJIX PilllEHHSIM CYAY

IIPO 3aKPUTTS KPUMiHAJIbHOT'O [IPOBAPKEHHSI 3i 3BiJIbBHEHHSM O0COOMU BiJ] KPMMiHAIbHOI BiATIOBiZAIbHOCTI.

2. This thesis is devoted to the investigation of the theoretical, legal, organizational and methodological
foundations of the prosecutor's participation in the process of closing the criminal cases and also to the wording of
the science based suggestions aimed at improving its legal framework and enforcement practice. The legal nature
of the prosecutor's activity in issues related to the process of closing a criminal procedure was revealed. It was
found that this activity is intermediate between pre-trial and judicial activity in a criminal proceeding which
embody such constitutional functions of the prosecutor's office as organization and procedural guidance of the
pre-trial investigation, resolving other issues of a criminal proceeding in accordance with the law, supervision over
the covert and other investigation actions and prosecution in court on behalf of the state. The expedience of
understanding this activity within the framework of such a component of the constitutional function of the
prosecutor's office provided by the paragraph 2 of part 1 of Art. 131-1 of the Constitution "resolving other issues of a
criminal proceeding in accordance with the law " was justified. At the same time, it was proved that although the
activity of closing a criminal procedure is not completely a supervision activity, however, in case of supervision
over the investigators decisions it can be considered within the category of "prosecutor's supervision". A foreign
experience of prosecutor's activity at the stage of finishing a pre-trial investigation in some countries of Common
Law (England, USA) and the Civil (continental) Law system (Germany, France, Switzerland) and former Soviet
countries (Azerbaijan, Belarus, Kazakhstan, Moldova, Georgia) was analyzed. In accordance to this experience it



was determined that there are two main kinds of the end of a pre-trial investigation such as closing a criminal
proceeding or sending a case to trial. Being an authorized person a prosecutor is a key to this activity as one
conducts a pre-trial proceeding and thus has rights to take decisions how to finish it - or to forward a case to
court or to close a criminal procedure if a consideration of a case in court is impossible. The experience of the
most western countries and some former Soviet ones that chose a western pattern of a criminal procedure
(Moldova, Georgia) provides an exclusive role of the prosecutor in a process of closing a case. At the same time in
countries that still have a Soviet model of a criminal process rights to close a criminal procedure belong also to the
investigator and interrogator. The object and subject of the prosecutor's activity in closing the criminal
proceedings are characterized. The object of the relevant activity is disclosed through the understanding a closure
of a criminal proceeding as a form of the end of the pre-trial investigation. According to the statistics, it was
established that the closure of the criminal proceedings is the most spread form of finishing a pre-trial
investigation. The reason of this is that a pre-trial investigation starts automatically, so the closure of a criminal
proceeding got the role of a "procedural filter" instead of the decision to initiate a criminal case. The preparatory,
main and final stages of the prosecutor's activity on the closure of a criminal proceeding are highlighted. A
boundary moment of this activity is given as a moment when a criminal proceeding finishes completely that can be
considered as the expiration of the period for its renewal (it means a legal deadline to appeal a prosecutor's
decision to close a case and to revoke an investigators decree to close a case by prosecutor) or when a court
decision about the closure of a case with the exemption from a criminal responsibility entries into the legal force.
The article describes such elements of the prosecutor's activity in closing a criminal proceeding, such as
comprehensiveness, completeness and objectivity (to act impartially) of the pre-trial investigation, as well as the
legality, validity and accuracy of closing a case. All these requirements together must be detected by the
prosecutor while checking the procedural decisions of the investigator, interrogator and also in his own decisions
that require a closure of a case. A system of goals (tasks) that should be achieved to ensure that a prosecutor will
be involved in activity of taking decisions about a closure of a criminal proceeding was formulated. It was
substantiated that at the stage of finishing the pre-trial investigation the prosecutor must determine the
perspectives of a case in court and the possibility of forming and maintaining a public prosecution.
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