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€C: NOpiBHAJIBHO-TIPABOBUM ACIIEKT.

2. Legal liability for damage to the natural environment under the legislation of Ukraine and the EU: the
comparative legal aspect.

Pedepar:

1.V npucepranii HalaHO KOMIIJIEKCHY MOPIBHSJIbHY XapaKTEPUCTUKY IHCTUTYTY IOPUIMYHOI BiATIOBiNAIBHOCTI 3a
LIKOZY HABKOJIMIIHLOMY IIPUPOJHOMY CEPEIOBUIIY B 3aKOHOJABCTBI YKpainu i €sponeiicskoro Comoasy.
3arpoIIOHOBAHO B34TU 332 OCHOBY [IPABOBOI'O PETYJIIOBAHHS IIIXil, 33 IKUM IIKOJA HABKOJIUIIHbOMY IIPUPOSHOMY
cepeoBUIILY BKJIIOYA€ BUTPATH HA BiIHOBJIEHHS, 3aMiHy ab0 NpuAOaHHS €KBiBaJIEeHTY, 3MEHIIEHHS BapPTOCTI
[IPMPOJHOrO PECYPCY MiXK YaCOM 3aBJJaHH MIKOJX 1 TIOHOBJIEHHSIM PECYPCY, a TAKOXK BiJ[IIKOYBaHHS PO3YMHUX
BUTpAT Ha OLiHKY 3aBJaHOI KOAU. [I711 pecypcCiB, sIKi MalOTb 00’€KTUBHY €KOHOMIUHY L[iHHICTb, BTpau€Ha iX BapTiCTb
BU3HAYAETHCS Y PO3Mipi 3HMKEHHS pUHKOBOI LiHU. [Ilo10 pecypciB, BAKOPUCTAHHS SIKUX HE € PUHKOBUM, BiJIIOBilIHi

[IOKa3HUKY PO3PaxXOBYIOTHCS 3 BUKOPUCTAHHIM ajJbTePHATUBHUX MeToxiB. llIkona, siKa mifsarae BifKoLyBaHHIO, —



1je BUTPATH HA BiIHOBJIEHHS IPUPOJIHOTO 00'€KTa, IKOMY ii 6yJI0 3aBAAHO, 0 1Oro 6a30BOTO CTaHY («I1E€pBiCHE
BiIHOBJIEHHSI»), @ TAKOXX BUTPATH Ha «KOMIIEHCAlliliHe BiIHOBJIEHHS», SIKe BKJII0Ya€ BUTPATU Ha BiIHOBJIEHHS a60 Ha
301/IbLIIEHHS PeCypCiB, HEOOXiTHMX J1s1 KOMIIEHCcallii TUMYacOBUX BUTPAT Ha BifOBiAHI ocayru. OcobauBy yBary
IPUiZIEHO TOMY, 10 TTO3UTUBHUM OOOB'SI3KOM JIep>KaB € 3a0e3ne4eHHs] e(PeKTUBHOTO MeXaHi3My IIPUTSTHEHHS
Cy0’€KTiB rOCIIO/IapIOBaHHS 10 BiJIIOBia/bHOCTI 32 OPYIIEHHS y c(epi OXOPOHU HaBKOJIUIIHBOTO TPUPOLHOTO
CepeloBUIIA, & TAKOXK Y BUIAIKAX, KOJIM Cy6'€KTH rOCMOAPIOBAaHHS He 3aIIPOBA/IKYIOTh MEXaHI3MU OLIiHKU PU3UKIB
BiZl CBOEI AisSIBHOCTI /1711 HAaBKOJIMIIHBOTO CEPEelOBUILA, 3[J0POB’Sl HACEJIEHHS], €KOJIOTIYHOr0 6J1aronoJyyys neBHoi
rpoMajy TOMIO.

2. The dissertation provides a comprehensive comparative description of the institute of legal responsibility for
damage to the natural environment in the legislation of Ukraine and the European Union. It was emphasized that
the main regularity of the development of environmental law in Ukraine today is to expand its sphere of action, to
elaborate many legal requirements, and to create new objects of environmental law. The intolerable process of its
development of environmental law in the context of independent Ukraine indicates that the expansion of the field
of legal regulation is an objective process, the problem of substantial updating and improvement of environmental
legislation is becoming acute. Legal liability for damage to the environment is a key aspect of improving legal
regulation in the field of environmental legal relations. The author substantiates the proposal to adopt the EU
experience in determining the mechanism of legal response to cases of damage to the environment, based on
which the requirement to develop a reasonable and proportional range of options for remedying the situation,
including initial recovery and, if necessary, additional and compensatory restoration, evaluation of different
options and selection of the most optimal based on the following criteria: the cost of implementation; degree of
prevention of side effects; the benefits of each option; probability of success; time required for each of the options
to recover damaged resources; degree of recovery; geographical connection with the damaged site if measures are
taken elsewhere. At the same time, the previously established hierarchy of criteria for the choice of options is
absent. It is proved that the responsibility for damage to the environment should be considered as an independent
form of legal responsibility because of the special nature of relations between the state and the entities that
violated the norms of environmental law. These relations arise on the basis of legal facts, namely, legal acts that
violate the requirements of environmental law and cause (or threaten to cause) harm to the environment, resulting
in the coercive imposed on the offender, the effectiveness of which is ensured by the possibility of using the state
machinery. At the same time, the damage is an integral part of this type of offense. It is determined that the
specific feature of legal responsibility for damage to the environment is its complex nature - as an institute of
environmental law, it combines the principles and norms of not only ecological but administrative, civil, labor,
criminal law. In this case, a special feature is the possession of property liability. The study reveals the functions of
legal liability for damage to the environment. It is noted that in the mechanism of legal regulation this institute: 1)
stimulates compliance with the principles and norms of environmental law; 2) warns of new violations in the field
of environmental protection; 3) provide compensation for damage to the environment caused by illegal behavior; 4)
creates a guarantee of the punishment of persons guilty of committing an unlawful act. The author proposes to
take as a basis of legal regulation the approach by which harm to the environment includes the costs of restoring,
replacing or acquiring the equivalent, reducing the cost of natural resources between the time damage and
renewal of the resource, as well as the reimbursement of reasonable costs to assess the damage. For resources
that have objective economic value, their lost value is determined by the size of the decline in market prices. For
resources that are not marketable, the relevant indicators are calculated using alternative methods. The damage to
be compensated is the cost of restoring the natural object to which it was inflicted to its base state ("initial
recovery"), as well as the cost of "compensatory recovery", which includes the cost of recovery or increase of
resources , required to compensate for the temporary costs of the respective services.

Jep>kaBHHHM peecTpaniiiHuii Homep JiP:
IIpiopuTeTHHH HANIPpSIM PO3BHTKY HayKH i TEXHIKH!

CrpareriyHuii npiopUTETHUHA HaNIPSIM iIHHOBALLiHHOI JisJIbHOCTI:



ITizcyMKH JOCTiI>KEeHHS:

Iyo6sikarii:

HaykoBa (HayKOBO-TE€XHiYHa) IPOAYKILis:
ConiasIbHO-€KOHOMIYHA CIIPSIMOBAHICTh:

OxoponHi gokymeHTH Ha OIIIB:

BrnpoBaa>keHHs pe3yJIbTaTiB AHcepTalii:

3B'130K 3 HAYKOBHMH TEMaMH:

VI. BizomocCTi Ipo HayKOBOr0 KePiBHHKA /KEPiBHUKIB (KOHCYJIbTaHTA)

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. FerbmaH AHaToutin [TaBnoBUY

2. Getman Anatoliy P.

KBasigikanis: 1. 1. n., 12.00.06
InenTudikarop ORCID ID: He 3acrocosyerncs
JoparkoBa iHdpopmamnist:

IloBHEe HaHMEHYBaHHS IOPHIHYHOI 0COOH:
Kopg 3a €IPIIOY:

Micue3HaxoAKeHHSI:

dopma BiracHoCTI:

Cdepa ynpasiiHHSL:

InenTudikarop ROR: He zacrocosyerscs

VII. BimomocTi npo odimiiHuX OTIOHEHTIB Ta pelleH3€HTiB
O@inifiHi OIOHEHTH
Bsacue IlpizBuuie Im's I1o-6aThKOBI:

1. CaBuyk Osnena OsekcanpapiBHa

2. Savchuk Olena O.

KBasigikamis: k. 1. 1., 12.00.06
InenTudikarop ORCID ID: He 3acrocosyetscs
JoparkoBa iHdpopmamnis:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH:
Kop 3a €IPIIOY:

Micue3HaxoaKeHHS:



dopma By1acHoCTI:
Cdepa ynpasiiHHS:

InenTudikarop ROR: He zacrocosyerscs

Baacwue IlpizBume Im's Ilo-6aTbKOBI:
1. Hocik Bonogumup BacunboBuy

2. Nosik Volodymyr V.

KBasigikamis: 1. . 1., 12.00.06
Inentudikarop ORCID ID: He zacrocoyerbcs
JonaTkoBa iHdopmalist:

TloBHe HaliMeHYBaHHS IOPHIHYHOI 0COOH:
Kopg 3a €IPIIOY:

Micue3Haxoa KeHHS:

dopma BiTacHOCTI:

Cdepa ynpassriHHS:

InenTudikarop ROR: He zacrocosyerscs

Penensentu

VIII. 3aKkJII04Hi BiZoOMOCTi
BiiacHe IIpi3Buie Im'sa ITo-6aTbKOBi

TOJIOBH pajgu

BaacHe IlpizBume Im's ITo-6aTbKOBI

rOJIOBYIOYOrO Ha 3acCiiaHHi

BignoBigasibHUI 3a HiATOTOBKY

00JIiKOBUX JOKYMEHTIB

PeecTpaTtop

KepiBHuk Bigginy YKpIHTEI, mpo €
BiZIOBiZaJIbHUM 32 peecTpallilo HayKOBOi

OisSIIBHOCTI

JIro6uenko [TaBsio MukoJsaiioBu4

JIro64yenko ITaBno MukosiaiioBu4

IOpuenko T.A.



