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Pedepar:

1. PoboTa npucesueHa KOMIJIEKCHOMY JOCJIIIPKEHHIO ITPa@HOI BiIOBiAaJIbHOCTI pOOOTOAABIIS 33 IOPYLIEHHS
3aKOHO/IABCTBA PO npanio. Oco6aMBOi aKTyaJIbHOCTI B I[bOMY KOHTEKCTi HabyBae neperssiy, Cy4acHUX MiIXOiB 10
TEOPETUYHOTO PO3YMiHHS Ta IPAKTUYHOIO 3aCTOCYBAHHS CUCTEMU JE€PKaBHOTO IIPUMYCY 110 BiTHOLIEHHIO 1O
po60ToaBLiB. Bunaetbcs nepuioyeproBUM po3pobKa He jiuie MPONo3ulliil o0 BHECEHHS 3MiH B Jiiloue
3aKOHOJABCTBO, aJI€ i po3p00Ka HOBOI KOHIIEMILil MPAKTUYHOT'O 3aKPillJIEHHs TPYAONPABOBOI Bif[IOBiNAJILHOCTI
pob0TOaBLS MIJISIXOM 00'€IHAHHS Pi3HUX BUAIB IOPUIAMNYHOI BiIIOBiZAIBHOCTI CTBOPIOIOYN CAMOCTIMHUN iHCTUTYT
wtpadHoi BinnosiganbHoCTi. Hait6inpimoi X akTyasnisalii HabyBae npobsiema oefHaHHs B OOUH iHCTUTYT
TPYZOBOTO IpaBa — WTpadHy BiNOBiAANbHICT, POOOTOIABLS — Pi3Hi 32 CBOE IIPABOBOIO IPHUPOAOIO Ta
IIPU3HAYEHHSIM 3aX0IY IepKaBHOTO IPUMYCY y BUIJISAAL IITpadHUX caHKLii. KpiMm 1boro yBara 3B€pTaeThCsl i Ha

PO3pOOKY MeXaHi3My IPUTSITHEHHS poO0TOAaBL 10 WTPAadHOI Bif[IOBiAaJIbHOCTI, BKJIIOYAI0OUX aJITOPUTMI3alLiio



IpoLieAyp Ta 3axX0[iB CIIPSIMOBAaHUX HA MIPAKTUYHY peasli3allilo Aep>KaBHO-YIPABIiHCHKOTO BIJIMBY IO BiJHOIIEHHIO
IO poOOTOMABLIS peasi3ylouy CUCTEMY TapaHTill paB Ta iHTepeciB npauiBHUKIB. [Ipu IbOMY aKkLeHTY€eThCS yBara i
Ha TOMY, 1I0 € HENPUIIYCTUMUM [OPYIIyBaTH 6ajlaHC iHTepeCiB CTOPiH TPYLOBUX BilHOCHH, 2 TOMY JOTPUMaHHS
IIpaB poOOTOAABLS IPU NIPOBEIEHHI BiATIOBIIHUX KOHTPOJIbHO-MOHITOPUHIOBUX 3aXO0ZiB TAKOX PO3IJISAAETCS SIK
eJIEeMEHT CHUCTeMHU 3abe3nedeHHs HeyXUJIbHOCTI HeceHHs mTpadHoi BiAnoBinaabHOCTI po60TONABLEM 32
[IOPYILIEHHS 3aKOHO/IABCTBA PO Npaliio. Bee e - noTpedye HOBUX HAyKOBO-OOI'PYHTOBAaHUX TEOPETUYHUX,
METOJI0JIOTIYHYX i IPaKTUYHMX NiAX0iB. MeTol nucepTauiiiHoi pob0TH € NOIYK HOBUX TEOPETUKO-
METOJIOJIOTIYHYMX 3acaf, Ta pO3POOKa NPAKTUYHUX PEKOMEHTALIN 010 CTBOPEHHS CAMOCTITHOTO OKPEMOTO
KOMILJIEKCY 3aC00iB Jep>kaBHOTO IIPUMYCY Y BUIJIsAi mTpadHoi BianosigaabHOCTI po6oTonasLs. O6’eKToM
IMCepTaLifHOTO OCIIKeHHS € CUCTEeMa OpraHisaliiiHo-paBoOBOTO 3a6e3neyeHHs mTpadHOi BiANOBinaabHOCTI
po60TOABLIB 32 MOPYIIEHHS 3aKOHOAABCTBA NIPO Npalo. [IpegMeToM JoCliIKeHHs € TpadHa BifI0BifalbHICTh
po60TO/ABL 32 NOPYLIEHHS 3aKOHOAABCTBA PO Mpallo. JlucepTauiiiHe JOCiI)KEHHS IPOBOANIIOCS 32 JOIIOMOT 010
MTO€JIHAHHS 3aTraJIbHO- Ta CIELiaJbHO HAYKOBUX METOJIiB, IPUTAMAaHHUX MIPABOBii HAylli Ta HayLi TPyAOBOroO IIpasa 3
yPaxyBaHHSM OCOOJIMBOCTEN (PYHKLIOHYBaHHS CUCTEMU TPUIIAPTU3MY Ta ITPABOBOr'O CTATyCy YYACHHUKIB TPYLOBUX
BiZJHOCHH. 30KpeMa, IMPOKOTO 3aCTOCYBaHHSI OTPUMAaB METO[, [4iaJIEKTUYHOrO Ii3HAHHS PO3BUTKY iHCTUTYTY
BiATIOBiIAJIbHOCTI pOOOTOABLISI B TPYAOBUX BiHOCHH. Pi3Hi popmu Ta mexaHi3mu ii 3acTocyBaHHS Oyin DOCTiIKeHi
3a JOIIOMOT0I0 iHCTPYMEHTAapil0 CUCTEMHOTO aHali3y, 10 [ajl0 KOMILJIEKCHE 6auyeHHSsI OKPEMOTo BULY
TPYZONPABOBOI BilINIOBiAABHOCTI POOOTOAABLB — IWTPa(HOI BiNOBiAANIBHOCTI. I[HCTpyMeHTapill GpopmabHO-
IOPUIMYHOTO METOJY, @ TAKOXK BUKOPUCTAHHS y TIO€IHAaHHI METO/iB aHasli3y Ta CUHTe3Y, abCTPaKTHOTO Ta
KOHKPETHOTO Y CYKyITHOCTI HaJJaJu HOBe GaueHHsI Ha [IPAaBOBUIA 3MICT Ta IPaBOBY IIpUpOAY WTpadHO]
BiITIOBiJJaJIbHOCTiI pOOOTOIABLIiB, HA MOXJIMBOCTI PO3IIMPEHHS BUNAAKiB ii 3acTocyBaHHs. MeToauka Kiaacugikauii
3a pi3HMMU O3HaKaMH, a TAKOK METOJ, CTPYKTYPHOIO aHai3y Aaly 3MOTY PO3KPUTH CYTHICTb IITPA(pHUX CAaHKLIH,
1110 3aCTOCOBYIOTBHCS IO POOOTOABLSI y BUIIAIKaX [IOPYIIEHHS! HUM TPYLOBOI0 3aKOHOABCTBA SIK €JIEMEHT CUCTEMU
Ilep>KaBHOTO NIPUMYCY i3 HaZAMIpHO BUpaXXeHO0 KapaylbHOIO QyHKIi€l0. B nopanpiomy i3 BUKOPUCTaHHS
CTPYKTYPHO-JIOTIYHOTO MigX04y Ta METOAY IPAaBOBOIO MOAEJIOBAHHS O6y11 po3pobJieHi Npono3uLii momo
yIOCKOHAJIEHHSI 3aKOHOJABCTBA PO MPALlI0 3 MUTAaHb 3aCTOCYBaHHS WITPa(HOI BiiNIOBiAAJIbHOCTI POOOTONABLIS.
BopHouac akTHMBHE 3aCTOCYBaHHS [TOPiBHSJIbBHO-TIPAaBOBOrO METOAY J1ajlo 3MOTY IIPOaHasli3yBaTH MificTaBU
wTpadHOi BiANOBiAAIbHOCTI POOOTOIABLS 32 OPYIIEHHS 32aKOHOAABCTBA IIPO IIPaLjio Y CIiBCTABJIEHH] i3
MiJICTaBaMU NIPUTATHEHHS [0 iHIIWX BUIB BiINOBiNANLHOCTI: aAMIiHICTPATUBHOI Ta KpUMiHa/IbHOI. Baromux
Pe3yJIbTaTiB B AOCIIIPKEHHI MeXaHi3MiB ITpakTUYHOi peasiizauii npouenypy IpUTArHEHHS pO60TOIABLS O
mTpadHOi BiANOBIAAIbHOCTI 32 MOPYIIEHHS 3aKOHOAABCTBA IIPO IPalio OyJjI0 AOCITHYTO 32 PaXyHOK 3aCTOCYBaHHS
CTPYKTYpHO-(QYHKIiOHaJIBHOrO miaxony. IndpopMatiiiHoO0 623010 AUCEPTALiTHOTO NOCiIKEHHS € MaTepianu
BepxoBHoi Panu Vkpainu, Jepxnpani, Ciryxxou 3aiiHsTOCTI YKpainu, MiHicTepcTBa coianbHOI oJiTHKY YKpaiHy,
3aKOHOJIaB4i Ta HOPMATUBHI aKTU 3 [IMTaHb [IPUTSITHEHHS O BiATIOBiLA/IbHOCTI Y4aCHUKIB TPYLOBUX BiTHOCHH Ta B
TOMY YMCJIi POOOTOABLiB, HAYKOBI 3J00YTKM BITUM3HSIHUX Ta 3apyOi’KHUX YYEHUX, MaTepiail HAyKOBO-MIPAKTUYHUX
KOH(QEepeHLiil, Mi’>KHapOJAHUX OpraHisaljii.

2. The thesis presents a comprehensive study of the employer's liability for violating labor legislation. To that end,
a review of modern approaches to the theoretical understanding and practical application of state coercion system
as regards the employers is of particular relevance. The elaboration of both proposals for changes to the current
legislation and the development of a new practical consolidation concept of employer's labor liability by combining
various types of legal responsibilities, creating an independent institution of criminal liability, is deemed to be of
utmost significance. Currently, the issue of combining into one labor law institution of employer's criminal liability
the state coercion measures in the form of fines, which are variegated in their legal nature and purpose, is gaining
a considerable relevance. Moreover, the development of the mechanism to bring the employer to penal liability,
including the algorithmization of procedures and measures aimed at the practical implementation of state-
management influence in relation to the employer by implementing a system of guarantees of the rights and
interests of employees is given much attention. However, the focus is made on the inadmissability of violating the
labor relations parties’ balance of interests, and consequently the observance of the employer's rights while



implementing the relevant control and monitoring measures is also considered as a constituent element to ensure
the employer's penal liability for labor legislation violations. That said, new scientifically based theoretical,
methodological and practical approaches are expedient. The purpose of the thesis is to find new theoretical and
methodological grounds as well as elaborate hands-on guidelines for the creation of an independent toolkit of
state coercion in the form of employer's penal liability. The object of the thesis is the system of organizational and
legal provision of employers’ penal liability for labor legislation violations. The subject of the research is the
mechanism of practical implementation in the process of bringing employers to criminal liability for labor
legislation violations. Research methods. The research was conducted using a combination of general and special
scientific methods inherent in legal science and the science of labor law, taking into account the peculiarities of
the tripartism system and the participants’ legal status in labor relations. In particular, the dialectical method of
employer's responsibility institution development in labor relations has been extensively used. To that end, diverse
forms and mechanisms of its application were investigated using the system analysis toolkit, which proded a
comprehensive vision of employers’ labor liability. The toolkit of the formal-legal method, as well as the combined
use analysis and synthesis methods, abstract and concrete in total, enabled a new vision as regards the legal
content and legal nature of employers' penal liability, as well as the possibility of expanding the cases of its
application. The method of classification according to various characteristics, as well as the method of structural
analysis enabled to reveal the essence of fines applied to the employer in cases of labor legislation violation as an
element of state coercion system with an excessively pronounced penal function. Furthermore, using the
structural-logical approach and the method of legal modeling, proposals were developed to enhance the labor
legislation as regards the application of employer's penal liability. With that in mind, active application of the
comparative legal method made it possible to address the grounds for employer’s penal liability for labor
legislation violation in comparison with the grounds for other types of liability such as administrative and criminal.
Significant results in the study of the mechanisms of practical implementation in holding the employer liable for
violation of labor legislation were achieved due to the use of the structural-functional approach. The information
base of the research comprise the materials of the Verkhovna Rada of Ukraine, the State Labor Service, the
Employment Service of Ukraine, the Ministry of Social Policy of Ukraine, legislative and regulatory acts on the
issue of participants liability in labor relations, including employers, as well as scientific achievements of domestic

and foreign scholars, materials of scientific and practical conferences, international organizations.
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