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1.V nucepranii HaBeleHO TEOPETUYHE y3araJbHEHHS ! HOBE BUPIlI€HHS HAYKOBOTO 3aBAAHHS, 110 MOJISITAE Y
BM3HAYEHHI Ha MiJICTaBi aHai3y JOKTPUHAIbHUX Ta HOPMATUBHUX JIKE€PEJI TEOPETUKO-TIPUKJIATHUX 3acaf,
3a00POHU 3[1iICHEHHS JIOOiI0BAaHHS SIK BULy aIMiHICTPATUBHOTO CTITHEHHS. C(POPMYJILOBAHO MOHSTTS Ta
OKPECJIEHO O3HaKM a[IMiHICTPAaTUBHUX CTSTHEHb Y MEXaHi3Mi aiMiHICTPaTUBHOI BiAiNOBiAaIbHOCTI. OBI'PYHTOBAHO,
1110 MeTa aIMiHiCTPAaTUBHUX CTSITHEHD M0JIsIrae y 3a6e3red4eHHi 0XOPOHHU I1y6JIiYHOTO MOPSIKY, IpaB i cBOGO
JIIOJIMHY, 3aKOHHUX iHTEPeCiB CyCHiJIbCTBA Ta [E€P>KaBU LIJIIXOM CBOE€YACHOTO, ITPONOPLIHHOrO Ta
iHIMBiNyai30BaHOrO pearyBaHHS Ha aiMiHICTpaTHBHI IPaBONOPYIIEHHS, 1O CIPUSE YTBEPIKEHHIO PEXXUMY
3aKOHHOCTI B Iy0J1i4HO-1IpaBoBil cdepi. BinzHaueHo, mo cuctema aiMiHiCTPAaTUBHUX CTSITHEHD — Lie 100yoBaHa Ha
CTilIKMX BHYTPIIIIHIX i 30BHIIIHIX B3a€MO3B’I3Kax BIIOPSIIKOBaHA, iepapXiYHO OpraHizoBaHa Ta JMHAMiuyHa CYKYIHICTb
3aKOHO/IABYO BU3HAYEHUX 3aXO[IiB IEP>KABHOTO IIPMMYCY, 3aCTOCOBYBAHUX YIIOBHOB)KEHUMU IOPUCAUKLINHIMU
OpraHami 3a BYNHEHHS aJMiHICTpaTMBHUX NIPOCTYIIKIB, 06’€ JHAHUX CIIiJIbHOIO METOIO 320€3I1€4eHHSI OXOPOHU

ny6J1iYHOrO MOPSIAKY, [IpaB i CBOOO], JIIOMHY, 3aKOHHUX iIHTEpPECiB CYyCIiIbCTBA Ta Aep>KaBU. BcTaHOBIEHO, 1110



3a60pOHa 311iliCHEHHS JI001I0BAaHHS Ma€ YiTKO OKpeCJIeHy ITPaBOBY IPUPOLY JOAATKOBOTO aiMiHICTPAaTUBHOTO
CTSTHEHHS HEMAHOBOTO XapaKTEPY, SIKe€ 3aCTOCOBYETHCS BUKJIIOYHO CYJIOM i II0JISITa€ y CTPOKOBOMY IIPUIIMHEHHI
IOIyCTHMMOCTI 37iliICHEHHS Bifi[IOBiAHOI AisyIbHOCTI. 3'51COBaHO, 1110 BUOIp 3aKOHO/ABILIEM CaMe TEPMiHY «3a00pOHa»
3yMOBJIEHUH cIienn(iKO0 J06i0BaHHS SIK AisVIBHOCTI, JOCTYII 10 SIKOI He BUHMKae Y GOpMi crieliabHOro mpasa,
HAJAHOTO JIep>KaBolo, a 3a0e3Ievy€eThCs Yepes3 peecTpaliiHui MexaHi3M I0MyCKy. 3a TaKuX YMOB HENIPUIATHUMUA
BUSIBJISIIOTBCSL IIPABOBI Ta TEPMiHOJIOTiYHI KOHCTPYKLI, IPUTaMaHHI 1030aBJIeHHIO CIIelja/IbHOro IIpasa abo iHIKUM
CYMIDKHMM BUJIaM aMiHICTPaTUBHUX CTSITHEHD, OCKiJIbKY BOHM N1€epe6avyaloTh HasgBHICTb Y 0COOM IONEPESHBO
HAJAHOTO Cy0'eKTUBHOrO IIpaBa. HaToMicTh 3a60poHa afieKBaTHO BimoOpaskae XxapakTep IIPaBOBOTO BILJIMBY 3 GOKY
IepkaBu sIK GOPMY HEJIOIyCKy Ta IIPUIIMHEHHS] MO>KJIMBOCTI 37ifiICHEeHHS IisypHOCTI. KoHCTaToBaHO, 10 3a60poHa
37iliICHEHHS JI06il0BaHHS — 1ie NependadeHe aaMiHiCTpaTUBHO-AEeJIIKTHUM 3aKOHOJaBCTBOM JIOJAaTKOBE
aIMiHiCTpaTUMBHE CTATHEHHS HEMANHOBOT'O XapaKTEPY, IKE 3aCTOCOBYETHCS CYIOM Ha BU3HAUEHUH CTPOK i MoJsirae
y BCTAQHOBJIEHHI IOPUIMYHOI HEMOXKJIMBOCTI 3[iliICHEHHS iSJIbHOCTI, CITPSIMOBAHOI Ha BILJIMB 200 CIpo0y BIIMBY Ha
00'eKT JI06il0BaHHS y KOMEPLiHUX iHTepecax 6eHedilliapa UM y BJIaCHUX KOMEpPLiNHUX iHTepecax 0codu 1070
npegMera J06il0BaHH, K GOPMHU HEJOIYCKy 0COOU [0 y4acTi y BiATIOBIZHMX ITy6JIiYHO 3HAUYIIUX IPAaBOTBOPYUX
Iporecax y 38’13Ky 3 BAMHEHHSIM a/IMiHiCTPAaTHBHOTO IIPOCTYNKY. OBrPyHTOBAHO, 110 J06iI0BaHHS AOLIIBHO
PO3yMITH SIK BperyJbOBaHy HOpMaMU aIMiHiCTPAaTHBHOTIO IIpaBa NpodeciiiHy AisbHICTD ClieliaJbHO BUBHAYEHUX
Cy0’eKTiB, 110 3/1iMICHIOETHCS] Y KOMEPLIHUX iHTEepecax UIJIIXOM JJ03BOJIEHOTO 3aKOHOM BILJIMBY 200 CIIPOOU BIJIUBY
Ha Cy0’eKTiB IIy0JIiYHOI BIaiM 3 METOIO Y4acTi y ¢opMyBaHHi, 3MiHi a60 HyJlipikallii HOpMaTUBHO-TIPABOBUX AKTiB,
sIKa peasti3yeThCs y BCTAHOBJIEHUX IIPOLeypaX, 3aKOHHICTh SIKMX 326€31e4yeThCsl 3aC00aMu aiMiHICTpaTUBHOI
BiZI[TOBiAANIBHOCTI. 31iICHEHO KOMIUJIEKCHUM aAMiHICTPAaTUBHO-IE€IIKTHUN aHaji3 CKJIa[iB aMiHiCTPATUBHUX
IIPOCTYIIKIiB y cdepi J106it0BaHHS, Y MeXKaX SIKOrO PO3KPUTO iX 00’€KT, 06'€KTHBHY CTOPOHY, Cy0'eKT i CyO'€KTUBHY
CTOPOHY, a TAKOXK OOI'PyHTOBaHO crienydiky ix kBasidikauii. BcTaHOBJI€HO, 110 ¥ KOHTEKCTi 3aCTOCYBaHHS 3260POHU
3MifiCHEHHS JI00iI0BaHHS 3HaUYeHHs PeecTpy nosisrae B TOMy, 110 3aKOHOZIABCTBO IIOB'SI3y€ pealizalliio 3a60poHH 3
000B’sI3KOM yIIOBHOBaKEHOI'O OpraHy BHECTH BiANOBigHMI 3anuc 0 PeecTpy. ApryMeHTOBaHO, 10 CYA0BUM
PO3IJISLA, CIIPaB IIPO 3aCTOCYBAaHHS 3a00POHU 3[1iICHEHHS JIOOiI0BAaHHS MTOCTAE SIK CKJIAHUN, CTPYKTYPOBaHUH Ta
NIpOLENYPHO HACMYEHUI MEXaHI3M peasisalii agMiHICTPaTUBHOI Bif[IOBINAIBHOCTI, SKUN [IOEJHYE €JIEMEHTHU
KJIACUYHOT0 aIMiHiCTpaTUBHO-eJIiKTHOTO [IPOBaKEHHS i3 crielnpiyHUMM iHCTPyMEHTaMU ITPaBOBOT'O KOHTPOJIIO

3a JOIIYCKOM J0 JIOBICTCBKOI JIisIIBHOCTI.

2. The dissertation presents a theoretical generalisation and a new solution to a scientific problem, which consists
in determining, on the basis of an analysis of doctrinal and normative sources, the theoretical and applied
foundations of the prohibition of lobbying as a type of administrative sanction. The concept and features of
administrative sanctions within the mechanism of administrative liability have been formulated. It is substantiated
that the purpose of administrative sanctions lies in ensuring the protection of public order, human rights and
freedoms, as well as the lawful interests of society and the state through timely, proportionate and individualised
responses to administrative offences, which contributes to the establishment of the rule of law in the public-law
sphere. It is noted that the system of administrative sanctions represents an ordered, hierarchically organised and
dynamic set of legally defined measures of state coercion, based on stable internal and external interconnections,
applied by authorised jurisdictional bodies for the commission of administrative offences and united by the
common objective of protecting public order, human rights and freedoms, and the lawful interests of society and
the state. It has been established that the prohibition of lobbying has a clearly defined legal nature as an additional
administrative sanction of a non-property character, which is applied exclusively by a court and consists in the
temporary suspension of the admissibility of carrying out the relevant activity. It has been clarified that the
legislator’s choice of the term “prohibition” is conditioned by the specific nature of lobbying as an activity access to
which does not arise in the form of a special right granted by the state, but is ensured through a registration-based
admission mechanism. Under such conditions, legal and terminological constructions inherent in the deprivation
of a special right or other related types of administrative sanctions prove to be inapplicable, since they presuppose
the existence of a previously granted subjective right. Instead, the prohibition adequately reflects the nature of the
legal influence exercised by the state as a form of non-admission and termination of the possibility to engage in



the relevant activity. It is substantiated that lobbying should be understood as a professional activity regulated by
the norms of administrative law, carried out by specially designated subjects in commercial interests through
legally permitted influence or attempts to influence public authorities with the aim of participating in the
formation, amendment or nullification of normative legal acts, which is implemented within established
procedures, the legality of which is ensured by means of administrative liability. A comprehensive administrative-
delict analysis of the elements of administrative offences in the field of lobbying has been conducted, within the
framework of which their object, objective side, subject and subjective side have been revealed, and the specific
features of their qualification have been substantiated. It has been established that, in the context of applying the
prohibition of lobbying, the significance of the Register lies in the fact that legislation links the implementation of
the prohibition with the obligation of the authorised body to make a corresponding entry in the Register. It is
argued that judicial consideration of cases concerning the application of the prohibition of lobbying appears as a
complex, structured and procedurally intensive mechanism for the implementation of administrative liability,
which combines elements of classical administrative-delict proceedings with specific legal instruments for
controlling access to lobbying activities.
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