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1. BinmoBiganpHICTh 32 3aBOJIOHHS 9y>KUM MallHOM, BUNHEHE CIIY>XK00BOI0 0C00010, 32 KpUMiHaJIbHUM [IPaBOM
Ykpainu. Kpasnidikaniiina HaykoBa Ipalisi Ha IIpaBax PyKOIIUCY.

2. Liability for misappropriation of other people's property committed by an official under the criminal law of
Ukraine. Qualification scientific work on the rights of manuscript.

Pedepar:

1. Husincokuit O. 1. BinnosiganbHiCTb 32 3aBOJIOAIHHS Yy>KUM MalHOM, BUMHEHE CJIY>KO0BOIO 0CO6010, 33
KpuMiHalbHUM NpaBoM YKpainu. KeasidikauiliHa HaykoBa npals Ha IIpaBax pyKonucy. JJuceprauis Ha 3100y TTs
HAyKOBOTO CTyIeEHs oKkTopa (inocodii 3a crienianbHicTio 081 «IIpaBo». JIbBiBCbKUII Jep>KaBHUI YHIBEPCUTET
BHYTpilIHiX cpas. JIbBiB, 2023. Jlucepranis € KOMIVIEKCHUM MOHOTrpaQiuHAM NOCIiIKEHHSIM IUTaHb KPUMiHaIbHOI
BiTIOBiIaJIbHOCTI 32 HE3aKOHHE 3aBOJIOJiHHS CIIY)KO00BUMHU 0COBaMU 1y>KUM MaliHOM B YKpaiHi. Po6oTa
CKJIaJJa€ThC i3 TPhOX pO31isiB. [lepmuil po3aiy IpUCBsYEeHNH 3arajlbHUM 3acafiaM IOCIIiIPKEHHS BilllIOBiAAIbHOCTI

3a 3aBOJIOJHHS CITY>XO0BUMHU 0COOAMU Uy>)KUM MATHOM. AHAJIi3yeThCs CTaH NOCiIKEHHS] 00paHoi Npo6JeMaTHKHY,



SIKU 3aCBiT4MB AUCKYCIIHICTb 3MICTY Ta OOCSTY IOHSTTS 3aBOJIOiHHS Yy>KUM MAlfHOM, OKPEMHUX iCTOTHMX O3HAK
IIOHSITTS CIIY>k00BOi 0cO6H (BIK, «CIIleliajibHa» OCYIHICTh, BUKOHAaHHS QYHKIIiN [IpeficTaBHUKA BIaay abo MicieBoro
CaMOBpSIlyBaHHS1), BU3HAHHS CJIy>)KOOBUMU OKPEMUX KaTeropiil ocid (30kpemMa 3aCHOBHUKIB Ta 6eHediliapiB
I0PUAMYHOI 0co0U, Pi3MYHUX OCI6 — MigIIPUEMLIB), 3MICTY IOHSTTSI BAKOPUCTAHHS (3JI0BXXUBAHHS) CJIy’KOOBOTO
CTaQHOBMUIIA, TIIYMauy€HHS 03HaK KOHKPETHUX CKJIaJiB KPMMiHAJIbHUX [IPABONOPYILEHb, IO MOJAraI0Th ¥
HE3aKOHHOMY 3aBOJIOZIiHHI MallHOM, 30KpeMa, [I03Ha4eHUX TepMiHaMU BBipeHe MaiiHo, Ta MalHo, 110 IepedyBae y
BiZlaHHi 0CcO0U, IPUBJIACHEHHS, PO3TPaTa, 3aBOJIOIiHHS IIJIIXOM 3JI0BXXMBAHHS CJIy’KOOBUM CTAHOBHUIIEM TOLIO,
CITiBBiTHOLIEHHS HOPM IIPO 3aBOJIOMiHHS YYKUM MAlHOM IUISIXOM BUKOPUCTAHHS CJIy>KOOBOTO CTAHOBUIIA i HOPM
IIPO 3JI0BKMBAHHSI BJIaZIOI0 UM CJIY>KOOBUM CTAaHOBUILEM, BilMEXKyBaHHS BUMaraHHs Ta MIaxparcTBa BiJl Ofep>KaHHS
CJIy’K00BOI0 0COO0I0 HEITPAaBOMIPHOI BUTOM, PO3ME>KYBaHHSI OKPEMUX KPYMMiHaJbHUX [IPABONIOPYIIEHb, 110
IIOJISITAIOTh Y 3aBOJIOJiHHI Yy>KMM MalHOM. JIOCTiIKEHHSM MOHATTS CJIy’)KO0BOI 0c06U OOI'PYHTOBAHO HEOOXiAHICTD
BHECEHHS 3MiH 110 4. 4. 3, 4 cT. 18 KK Ykpainu 3 TuM, 106 [10B’A3aTU TaKUK CTaTyC came i3 BAKOHAHHSM I1IeBHUX
dYHKLIH, a He 3alHATTS SIKUXOCh IToca,. 3po6sIeHO BUCHOBOK, 110 0cO6aMU, SIKi 3IiMCHIOITh QYHKIi IpefcTaBHUKA
BJIQAM € 0CO0OU, HaliJIeHi IIPAaBOM Bif] iMEHi ilep>KaBy 4u ii OpraHiB CTaBUTH BUMOTH i IPpUMAaTU pillleHHs,
060B’13KOBI 10 BUKOHAHHS 30BHIIIHIMY pecroHieHTaMu (PisuyHMMEU 0CO6aMH, SIKi He € MiiJIeryIMMu 32 TI0Ca010
abo I0PUAMYHUME 0COOaMH), @ TAKOK 3aCTOCOBYBATH Bifl iMeHi Jiep>kaBu Ta ii OpraHiB 3ax0u NIPUMYCY Y BUIIATKax
IIOPYILIEHHS IPaBOBUX HOPM; a 0cobaMH, sIKi 3[iICHIOIOTh (PYHKIii MiCII€eBOro CaMOBPsILyBaHHS — 0Cib 3
AQHAJIONIYHMMU [IOBHOBKEHHSIMU B PaMKaxX TEPUTOPIialbHOI rpoManid. [Ipyruil po3fi NpUCBsYEHO MPobIeMaTULi
KpMMiHaIbHO-TIPABOBOi OLIiHKY 3aBOJIOZiHHS CITY>)XK60BOIO 0CO60I0 4yKMM MAalHOM. BUBYEHHS 3MiCTy MOHSATTS
HE3aKOHHOTO 3aBOJIOJIIHHS Yy>KUM MalWHOM IIPUBEJIO [0 BUCHOBKY, IO Iif] TAKMM CJIiJl PO3yMiTH BUMHEHI BCynieped
BOJIi BJIACHMKA 41 (PaKTUYHOTO BOJIOi/IbL 260 K irHOPYIOUM iX BOJIIO YMUCHI fii, IO [OJISATaloTh Y BCTAHOBJIEHHI
IIOBHOTO (Pi3MYHOT0 KOHTPOJIIO HAJl MAllHOM, SIKE€ Ha NPaBi BJIACHOCTI HAJIEKUTD iHININ (Pi3n4Hili ab0 I0PUANYHIN
oco6i yu nnepebyBa€ y HE3aKOHHOMY BOJIOiHHI iHIIIOi 0COOH, i JAIOTh MOKJIMBICTh BUKOPUCTOBYBATH Ta
pO3IopsIyKaTUCS TaKMM MailHOM Ha BJaCHUM po3cyl. BcTaHoBIeHO, 1110 06CSIroM IaHOTO IOHSITTSI OXOILIIOIOThHCS
nisHHA, iepen6aveHi cT. cT. 185-191, 197-1, 201-2; 206-2, 262, 278, 289, 297, 308, 312, 313, 410 ta 432 KK Ykpainn.
Tperiil po3zin NprUCBsIYEHO MeXKaM KapaHOCTi 3aBOJIOMiHHS Yy)KMM MailHOM, BAMHEHOTO CJIy>KO0BOI0 0COO0I0 Ta
NUTaHHSM yOCKOHAJIEHHS perjiaMeHTallil KpUMiHaIbHOI BiAINOBIAaIbHOCTI 32 Taki AissHHS. [ pYHTYIOYMCh Ha Teopii
1100yJOBY CaHKLill KpUMiHAJIbHO-TIPABOBUX HOPM, BCTAHOBJIEHO HEY3TOJPKEHICTh MEXX KapaHOCTI NOJiOHUX 3a
XapaKTepOM i CTyIIeHeM CYCIisbHOI HebGe3eKy KpUMiHaJIbHUX IIPaBOIIOPYLIEHb Ta HEIOCTAaTHE 3a6e3e4eHHs
MO>KJIMBOCTEN 17151 iHOMBiTyai3alii KpMMiHAIBHOI Bif[TOBiIAJIbHOCTI. 3alIPOIIOHOBAHO HU3KY 3MiH CaHKIiN
BiANoBigHNUX HOPM. OKpiM 11bOro, cGOPMYJIbOBAHO peKOMEHALLI] 111070 NPHU3HAUYEHHS IIOKapaHHS 32 HE3aKOHHE
3aBOJIOJHHS Yy>)KUM MaiHOM, BUMHEHE LIJISIXOM 3JIOB)KUBAHHS 44 BUKOPUCTAHHS CJIY>KOOBOI'O CTAHOBUIIA.
OG6IPYHTOBAHO MOXJIMBICTb i IOLIJIbHICTb 3aCTOCYBaHHS OJIOKEHHS IIPO 3BiJIbHEHHSI Bifl BiZlOyBaHHS [IOKApaHHS 3
BUIIPOOYBAHHSIM Y BUIIQAKY 3aTBEPKEHHSI yroAY [P0 BU3HAHHS BUHU. Y pOOOTi 3aIIPOIIOHOBAHO [1BA MIJISIXU
YIOCKOHAJIEHHS perjlaMeHTallii KpUMiHaJIbHO] BifTIOBIaJIbHOCTI 32 HE3aKOHHE 3aBOJIOJiHHS CIIYKO0BOIO 0COO0I0

YY>KMM MalHOM.

2. Tsyvinskyi O. 1. Liability for misappropriation of other people's property committed by an official under the
criminal law of Ukraine. Qualification scientific work on the rights of manuscript. Dissertation for the degree of
Doctor of Philosophy in the speciality 081 "Law". Lviv State University of Internal Affairs. Lviv, 2023. The
dissertation is a comprehensive monographic study of the issues of criminal responsibility for the illegal
acquisition by officials of other people's property in Ukraine. The work consists of three chapters. The first chapter
is devoted to the general principles of studying liability for misappropriation of property by officials. The author
analyses the state of research on the selected issue, which has shown that the content and scope of the concept of
misappropriation of another's property, certain essential features of the concept of an official (age, "special” sanity,
performance of functions of a representative of government or local self-government) are controversial,
recognition of certain categories of persons as officials (in particular, founders and beneficiaries of a legal entity,
individual entrepreneurs), the content of the concept of use (abuse) of official position, interpretation of the
features of specific corpus delicti of criminal offences involving the misappropriation of property, in particular, the



terms entrusted property and property under the person's control, misappropriation, embezzlement,
misappropriation through abuse of official position, etc., the correlation between the rules on misappropriation of
property through abuse of official position and the rules on abuse of power or position, distinguishing extortion
and fraud from obtaining an unlawful benefit by an official, distinguishing between certain criminal offences
involving the misappropriation of another's property. By studying the concept of an official, the author
substantiates the need to amend Parts 3 and 4 of Article 18 of the Criminal Code of Ukraine in order to link such
status with the performance of certain functions rather than holding any positions. The author concludes that
persons performing the functions of a government representative are those who are authorised to make demands
and decisions on behalf of the State or its bodies which are binding on external respondents (individuals who are
not subordinates or legal entities), as well as to apply coercive measures on behalf of the State and its bodies in
cases of violation of legal norms; and by persons exercising local self-government functions - persons with similar
powers within the territorial community. The second section is devoted to the issues of criminal law assessment of
misappropriation of property by an official. The study of the concept of unlawful seizure of another's property has
led to the conclusion that it should be understood as intentional actions committed against the will of the owner
or actual owner or ignoring their will, which consist in establishing full physical control over property which is
owned by another individual or legal entity or is in the illegal possession of another person, and enable the use and
disposal of such property at their own discretion. The author establishes that the scope of this concept covers the
acts envisaged by Articles 185-191, 197-1, 201-2; 206-2, 262, 278, 289, 297, 308, 312, 313, 410 and 432 of the CC of
Ukraine. The third section is devoted to the limits of punishment for misappropriation of another's property
committed by an official and the issues of improving the regulation of criminal liability for such acts. Based on the
theory of building sanctions of criminal law provisions, the author establishes the inconsistency of the limits of
punishment for criminal offences which are similar in nature and degree of public danger and the insufficient
provision of opportunities for individualisation of criminal liability. The author proposes a number of changes to
the sanctions of the relevant provisions. In addition, the author formulates recommendations on sentencing for
misappropriation of another's property committed through abuse or exploitation of official position. The author
substantiates the possibility and expediency of applying the provision on exemption from serving a sentence with
probation in case of approval of a plea agreement. The article proposes two ways to improve the regulation of
criminal liability for misappropriation of another's property by an official.
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