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1. BinnosifganpHICTb 3a 3aBOJIOJiHHS Uy>KUM MalHOM, BUMHEHE CIY>X00BOI0 0CO0010, 32 KPUMiHAJILBHUM [IPAaBOM
Ykpainu. Kpamnidikaniiina HaykoBa npaiisl Ha IfpaBaxX pyKOIUCY.

2. Liability for misappropriation of other people's property committed by an official under the criminal law of
Ukraine. Qualification scientific work on the rights of manuscript.
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1. Hueincbkuit O. 1. BinnosiganbHiCTh 32 3aBOJIOAIHHS Yy’KUM MAalHOM, BUMHEHE CJIY>KOOBOIO 0CO0010, 32
KpuMiHazbHUM ITpaBoM Ykpainu. KBamiikauiiiHa HayKoBa Ipallsi Ha Ipasax pykonucy. Juceprauist Ha 3000y TTs
HAyKOBOTrO CTyIeHs okTopa ¢inocodii 3a crienianpHicTio 081 «IIpaBo». JIbBiBCbKMII JepkKaBHUN YHIBEpCUTET
BHYTpilIHiX cnpas. JIbBiB, 2023. lucepralis € KOMIJIEKCHUM MOHOTrpadiuHUM OCTiI)KeHHSIM IUTaHb KpUMiHa/IbHOI
BiZ[TOBiAa7IbHOCTI 32 HE3aKOHHE 3aBOJIOAiHHS CJIY>KOOBUMU 0COOaMU Yy)KMM MaliHOM B YKpaiHi. Po6oTa
CKJIaJIa€eThCA i3 TPbOX po31isiB. [lepmuil po3aia npucBsYeHMi 3arajlbHUM 3acafaM IOCTiIKEHHS BillllOBiAAIbHOCTI
3a 3aBOJIOJiHHS CIYKO0BUMHU 0COOAMU Uy>KUM MAaHOM. AHasIi3yeThCs CTaH NOCiIKeHHs 00paHoi Ipo6ieMaTHKY,
SIKMI 3aCBiTYUB JUCKYCIMHICTb 3MICTy Ta 00CSTY MOHSITTS 3aBOJIOAIHHS Yy)KMM MallHOM, OKPEMUX iCTOTHUX O3HaK
MIOHSTTS CIIY>K60BOi 0CO0M (BIK, «CrelianbHa» OCYAHICTb, BAKOHAHHS (PYHKLi} MpeCTaBHUKA BIaAu a60 MiCLIeBOrO

CaMOBpSIyBaHHS), BU3HAHHS CJIy>)KOOBUMU OKpEMUX KaTeropiil oci6 (30kpema 3aCHOBHUKIB Ta 6eHediliapiB



I0PUIAYHOI 0c06H, PI3UYHUX OCi6 — MiANPUEMLIB), 3MICTY IOHSITTSI BAKOPUCTAHHS (37I0BKMBAHHSI) CJIy>KOOBOTO
CTaHOBUINA, TIyMaUY€HHS O3HAK KOHKPETHHUX CKJIaliB KPMMIHAJIbHUX [TPABONIOPYLIEHbD, IO MOJISTAIOTh Y
HE3aKOHHOMY 3aBOJIOZiHHI MallHOM, 30KpeMa, [I03Ha4eHUX TepMiHaMU BBipeHe MailHO, Ta MalHo, 110 IIepedyBae y
BiZlaHHi 0cO0U, IPUBJIACHEHHS, PO3TPATa, 3aBOJIOiHHS IIJISIXOM 3JI0BXKMBAHHS CJIy’)KOOBUM CTAHOBHUIILEM TOLIO,
CHiBBiHOLIEHHS! HOPM IIPO 3aBOJIOJiHHS Yy)KMM MailHOM LIVISIXOM BUKOPUCTAHHS CIIY>KO0OBOTO CTAaHOBUIIA i HOPM
IIPO 3JI0BKMBAHHS BJIAJI00 YM CIY>KOOBMM CTaHOBUIIEM, BiIMEKyBaHHS BUMaraHHs Ta IIaxpaicTBa Bil oJep>KaHHS
CJIyK00BOI0 0COO0I0 HEITPABOMIPHOI BUTOM, PO3MEXYBaHHS OKPEMHUX KPYMMiHaJIBHUX [IPABONIOPYIIEHB, 10
IIOJISITAIOTh Y 3aBOJIOJHHI Yy>KMM MalHOM. JJOCTiIKEHHSIM ITOHATTS CJIy’)KO0BOI 0c061 OOI'PYHTOBAHO HEOOXiAHICTD
BHECEHHS 3MiH 110 4. 4. 3, 4 cT. 18 KK Ykpainu 3 TuM, 1106 [10B’A3aTU TaKUI CTaTyC came i3 BUKOHAHHSM [1eBHUX
dYHKLiH, a He 3afHATTS SIKUXOCh IToca,. 3p06JIeHO BUCHOBOK, 110 0CO0aMU, SIKi 3IilCHIOITh QYHKIii IpefcTaBHUKA
BJIQJM € 0CO0OU, HaliJIeHi IPaBOM BiJ| iMEHi iepKaBy 4M ii OpraHiB CTaBUTH BUMOTH i IPUIMAaTH pillleHHs,
00O0B'SI3KOBI O BUKOHAHHS 30BHIIIHIMU pecrioHAeHTaMu (PismdHNMEU 0cobaMH, SIKi He € MiyIerIumMu 3a ocagono
abo I0PUAMYHUMU 0COO6aMM), @ TAKOK 3aCTOCOBYBATH Bifl iMeHi Jiep>kaBu Ta ii OpraHiB 3axou IPUMYCY Y BUIIAJKax
[IOPYILIEHHS IPaBOBUX HOPM; @ 0cobaMH, sIKi 3[iICHIOIOTh (PYHKIIii MiCIIEBOrO CaMOBPSILYBaHHS — 0Cib 3
AQHAJIONIYHMMU [IOBHOB)KEHHSIMU B PAMKaxX TEPUTOPIabHOI rpoManiu. [Ipyruil po3ij NpUCBSIYEHO MPoOIeMaTHL
KpHUMiHaJIbHO-TIPABOBO] OIiHKY 3aBOJIOMIiHHS CJIy>KOOBOIO OCOOO0I0 Uy>KMM MailHOM. BUBUEHHS 3MiCTy MTOHATTS
HE3aKOHHOTO 3aBOJIOJIIHHS Yy>KUM MAWHOM IIPUBEJIO 4,0 BUCHOBKY, IO IIif] TAKMM CJIiJl PO3yMiTH BUMHEHI BCylieped
BOJIi BJIACHMKA 41 (PaKTUYHOTO BOJIOJi/IbL 200 X irHOPYIOUYM iX BOJIIO YMUCHI Aii, IO [OJISATaloTh Y BCTAHOBJIEHHI
IIOBHOTO (Pi3MYHOr0 KOHTPOJIIO HAJl MATHOM, SIKe Ha IPaBi BJIACHOCTI HAJIeXXUTD iHMIN (i3nyHiil ab0 IPUANYHIN
0co6i yu nnepebyBa€ y HE3aKOHHOMY BOJIOIiHHI iHIIIOi 0CO0H, i JAI0Th MOKJIMBICTh BUKOPUCTOBYBATH Ta
pO3IopsIKaTUCS TaKMM MaHOM Ha BJIaCHUM po3cy[l. BcTaHOBIEHO, 1110 06CSITroM JaHOTO IOHSITTS OXOILIIOIThCS
nisiHHS, iependaveHi cT. cT. 185-191, 197-1, 201-2; 206-2, 262, 278, 289, 297, 308, 312, 313, 410 ta 432 KK Ykpainn.
TperTiit po37in MpUCBSIYEHO MeXKaM KapaHOCTi 3aBOJIOIiHHS 9y>KUM MallHOM, BUNHEHOTO CJIY>KO0BOI0 0COO0I0 Ta
NUTaHHSM yOCKOHAJIEHHs perjiaMeHTallil KpuMiHaIbHOI BiINOBIAaIbHOCTI 3a Taki AissHHS. [ pyHTYIOYMCH Ha Teopii
11o6yJOBY CaHKLil KpUMiHAJIbHO-TIPABOBUX HOPM, BCTAHOBJIEHO HEY3rOJPKEHICTh MEXK KapaHOCTI OJiOHUX 3a
XapaKTEPOM i CTyleHeM CyCIiibHOI He6e3MeKu KpUMiHaJIbHUX [IPABONOPYIIEHD Ta HELOCTATHE 3a0€3I1e4YeHHS
MOJKJIMBOCTEN AJ1S1 iHAMBiAyasi3alii KpUMiHaNBHOI BiATIOBiAA/IbHOCTI. 3alIpOIIOHOBAHO HU3KY 3MiH CaHKIIiN
BiANoOBiTHNUX HOPM. OKpiM L1bOro, cGOPMYJIbOBAaHO PEKOMEHALLI] 11070 MPHU3HAUYE€HHS IIOKapaHHSI 32 HE3aKOHHE
3aBOJIOJIiHHS YY>KUM MalHOM, BUMHEHE MIJISIXOM 3JI0B)XUBAHHS Y1 BUKOPUCTAHHSI CJIy’KO0BOrO CTAHOBUIIA.
OO6rpyHTOBaHO MO>KJIMBICTBD i JOLIJIbHICTh 3aCTOCYBAHHS TI0JIOKEHHS IIPO 3BiIbHEHHS Bif BiflOyBaHHS IIOKapaHHS 3
BUIIPOOYBAHHAM y BUIIAJIKY 3aTBEPKEHHS YO PO BU3HAHHS BUHU. Y POOOTI 3alIpOINIOHOBAHO /1Ba IIJISIXU
YIOCKOHAJIEHHS PerjlaMeHTallii KpMMiHaJIbHOI BifTIOBIaJIbHOCTI 32 HE3aKOHHE 3aBOJIOJiHHS CIIY>KO0BOIO 0COO0I0

YY>KMM MalHOM.

2. Tsyvinskyi O. 1. Liability for misappropriation of other people's property committed by an official under the
criminal law of Ukraine. Qualification scientific work on the rights of manuscript. Dissertation for the degree of
Doctor of Philosophy in the speciality 081 "Law". Lviv State University of Internal Affairs. Lviv, 2023. The
dissertation is a comprehensive monographic study of the issues of criminal responsibility for the illegal
acquisition by officials of other people's property in Ukraine. The work consists of three chapters. The first chapter
is devoted to the general principles of studying liability for misappropriation of property by officials. The author
analyses the state of research on the selected issue, which has shown that the content and scope of the concept of
misappropriation of another's property, certain essential features of the concept of an official (age, "special” sanity,
performance of functions of a representative of government or local self-government) are controversial,
recognition of certain categories of persons as officials (in particular, founders and beneficiaries of a legal entity,
individual entrepreneurs), the content of the concept of use (abuse) of official position, interpretation of the
features of specific corpus delicti of criminal offences involving the misappropriation of property, in particular, the
terms entrusted property and property under the person's control, misappropriation, embezzlement,
misappropriation through abuse of official position, etc., the correlation between the rules on misappropriation of
property through abuse of official position and the rules on abuse of power or position, distinguishing extortion



and fraud from obtaining an unlawful benefit by an official, distinguishing between certain criminal offences
involving the misappropriation of another's property. By studying the concept of an official, the author
substantiates the need to amend Parts 3 and 4 of Article 18 of the Criminal Code of Ukraine in order to link such
status with the performance of certain functions rather than holding any positions. The author concludes that
persons performing the functions of a government representative are those who are authorised to make demands
and decisions on behalf of the State or its bodies which are binding on external respondents (individuals who are
not subordinates or legal entities), as well as to apply coercive measures on behalf of the State and its bodies in
cases of violation of legal norms; and by persons exercising local self-government functions - persons with similar
powers within the territorial community. The second section is devoted to the issues of criminal law assessment of
misappropriation of property by an official. The study of the concept of unlawful seizure of another's property has
led to the conclusion that it should be understood as intentional actions committed against the will of the owner
or actual owner or ignoring their will, which consist in establishing full physical control over property which is
owned by another individual or legal entity or is in the illegal possession of another person, and enable the use and
disposal of such property at their own discretion. The author establishes that the scope of this concept covers the
acts envisaged by Articles 185-191, 197-1, 201-2; 206-2, 262, 278, 289, 297, 308, 312, 313, 410 and 432 of the CC of
Ukraine. The third section is devoted to the limits of punishment for misappropriation of another's property
committed by an official and the issues of improving the regulation of criminal liability for such acts. Based on the
theory of building sanctions of criminal law provisions, the author establishes the inconsistency of the limits of
punishment for criminal offences which are similar in nature and degree of public danger and the insufficient
provision of opportunities for individualisation of criminal liability. The author proposes a number of changes to
the sanctions of the relevant provisions. In addition, the author formulates recommendations on sentencing for
misappropriation of another's property committed through abuse or exploitation of official position. The author
substantiates the possibility and expediency of applying the provision on exemption from serving a sentence with
probation in case of approval of a plea agreement. The article proposes two ways to improve the regulation of
criminal liability for misappropriation of another's property by an official.
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