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Pedepar:

1. Y nuceprauii MopasibHa IIKOJA B TPYL,0-TIPABOBill c(pepi BU3HAYAETHCS SIK 3aBAAHHSIO NIPALliBHUKY
HEeIpaBOMipHUMU JisiMu (6e37is1bHICTIO) po60TOaBLISI HETaTUBHOTO BIUIMBY, 110 HIOpyLIye (260 rocsarae Ha) iioro
TPYZIOBi IIpaBa, liependadyeHi 3aKOHOIAaBCTBOM, a ii BiJIIIKOyBaHHS He 3aJIeXKUTh Bif] 33JJ0BOJIEHHS Y1 BiIMOBU B
33/I0BOJIEHHI {HIIMX TI030BHUX BUMOT ITpaljiBHUKA. ABTOP ybayae, 110 peKOMEHJJOBAaHUMU [isIMU 1151 3MEHILIEHHS
PU3UKY I030BY PO BiAIIKOTYBaHHS MOPaJIbHOI MIKOAM 33 AUCKPUMIHALLI0 Y TPYOBUX BiTHOCHHAX € TaKi:
YIPOBaJKEHHS MOJITUKY HeAUCKpYUMiHaLii B KOMIIaHii; 30epeskeHHs Ta aHasli3 yCix JaHuX Ipo Iii, BXXUTI Ajis
3aCTOCYBaHHS TaKUX I10JIiTHMK; YHUKHEHHS 3BiJIbHEHHS ITPALliBHUKIB, SIKi HAJIEJKaThb [0 BPa3/INBUX I'PYII, i3 IPUYMH,
IIOB'SI3aHUX i3 iXHBOIO IPUHAJIEXKHICTIO [0 TAKUX IPYIL; HASIBHICTb JOCTATHIX AOKA3iB /11 3BIIbHEHHS, 100
MiITBEPIUTY BUIPABIAaHE Ta HEIVCKPUMIHALIVHE 3BiJIBHEHHS. Y NUCEPTAaLlii BUCBITIEHO aBTOPCHKY CUCTEMY

IIPUHLUIIIB BiIKOyBaHHS MOPaJIbHOI LIKOAM y BUIanKax nuckpuminanii y cdepi npaui. [lepia rpymna - ue



3arajibHO-TIPABOBi IPUHIUIIY, 30KPEMA CIIPABEIJIMBICTh, OOPOCOBICHICTb Ta PO3YMHICTB, 5IKi €
dyHIaAMEeHTaJIbHUMU Ta KOHBEHLIMHUMM I1iJ] YaC YCTaHOBJIEHHS] MOpaJIbHOI IKOY Ta ii BifmKonyBaHHs. [Ipyra
rpymna — clenjajabHi IPUHLMIN, SKi CTOCYIOTBCS CAM€e BiIIKOTYyBaHHS MOPaJIbHOI LIKOAM, & CaMe: IIPUHIMII
«Ipe3yMIILii MOPaJIbHOI MIKOJWY, SIKUM O3HA4ae, Mo Oyb-sKa 0c06a, MO0 SIKOi BANHEHO HENPAaBOMipHE [isSIHHS
(mist un 6e3misIBHICTD) BBasKAETHCS ITOTEPIIIINM, SKIIO 0C00a, SIKa BUNHWUIIA HisIHHS, HE I0BeJle 3BOPOTHE; IPUHIIUII
IIOTOBIPHOI'O XapaKTepy BifIIKOAYBaHHS MIKOIY 0CO00I0, sIKa 3aBlajla MOPAJIbHOI LIKOAY, IIJISIXOM IOIIepeSHbOrO
VKJIaIEHHS JOTOBOPY 3 MOTEPIIINM, B IKOMY CTOPOHU JJOMOBUJIMCS, 30KpEMa IIPO PO3Mip, CIIOCiO, CTPOKU
KOMIIEHCAllil MOPaJIbHOI MIKOM; IPUHLIUII CYIOBOTO BU3HAYEHHS CIIOCO0Y Ta PO3Mipy KOMIIEHCALlii MOPaJIbHOI
mwKonu. Ta TpeTs rpyna — crnenudidHi MPpUHLKIY, SIKi CTOCYIOTCSI CaMe TPYZ0-TIpaBOBUX BUIIAJIKiB, 30KpeMa
BUIIAJKiB AUCKPYMiHalii y cdepi npat, Lie Taki IPUHUMIN: IPUHLXI «MOogUPiKylounx akTopiB» nepenbdavae
BpaxyBaHHS OOCTaBUH, SKi MalOTb 3HAYEHHS [IJIs1 TOYHOI OL[iHKM PO3Mipy NPUCYIKyBaHOi KOMIIeHcallii, i HajexXXarTb
10 cepu KpuTepiis, M0 BIJIMBAIOTh HA BU3HAUYEHHS HAJIEXKHOI CyMU BiIIKOJyBaHHSI; IPUHLMII CIIiBMiPHOCTI
II0JISITa€ Y TOMY, 110 OOCST BiALIKOAYBaHHS MOPaJIbHOI IIKOAY TOBUHEH OYTH TaKUM, 1100 3a0€3[1eYUTU PO3yMHE
33/I0BOJIEHHS HEMaTepiaJabHUX OTPe6 MOTEpPIioro (MpauiBHYKA), IPYU LIbOMY He II€PEeBUIYI0YM HEOOXiTHUI
MiHiMasIbHUI PiBeHb [J1s1 TOCATHEHHS CIIPaBeAJINBOrO 6ajlaHCy Ta He CIPUSIOYN HEOOIPYHTOBAaHOMY 36aradyeHHIO
0co06u; IPUHLUI 6€3yMOBHOTO CTATHEHHSI MOPAJIbHO] KO O3HAYaE, 10 Y Pasi BUHECEHHS CYyIOBUMMU PillleHHSIMHU,
sIKi Habpayy 3aKOHHOI CUJIY, BUCHOBKY IIPO BUMHEHHS POOOTOIaBLieM KOHKPETHUX ITPOTUIIPABHUX Iil,
BiATIOBiJHICTb TAaKMM PillIEHHSIM 0OO0B'SI3KOBO Ilepeoaydae 31iiCHEHHS 6€3yMOBHOrO BilIKOYBaHHSI MOPaJIbHUX
30UTKIB, 10 BUILJIMBAE 3i 3MiCTY Iii€i ClIpaBu. ABTOp HaroJIoulye, 110 «BiAIIKOAYBAaHHS» MOPAJIbHOI KO €
IIpolielypHO-TIpOLieCyalbHOIO CTOPOHOIO 37ilicCHeHHs! caTucdakiiii MOpasibHOI IKOJM, TOA] SIK «<KOMITEHCALlis» — Lie
BXX€ KOHKPETHE BUPAXXEHHS TAaKOr0 BiIKOIyBaHHS B IPOMIOBIN 4 iHWiN ¢opmi. IIpu oMy B gucepratiii
aKLeHTYeThCS yBara, o €CI1JI BUKOPUCTOBY€E 00MBA TEPMiIHU — «KOMIIEHCALlisS» Ta «BiALIKOAYBaHHS» SK ABa
OKPEMUX IOHSTH, 10 BUKJIMKAE IIE€BHI CyMHIBY 00 iX 3HaY€HHS, OCKIJIbKY B TIOBCAKIEHHIN MOBi BOHM 4aCTO
BUKOPUCTOBYIOTbCS K CUHOHIMMU. [IpoTe CyTo IopuanyHe 3Ha4€HHS KaTeropii «kKOMIIEHCALis1» CTOCYEThCS
(diHaHCOBOi BUHArOPOAM, TO] K «BiIIIKOZYBaHHSI» Ma€ y IMPLUIOMY 3HaY€HHI — YCYHEHHS NIPOTUIIPABHOCTI Ta
BiZJHOBJIEHHSI IIOTIEPEIHBOTO CTAaHY. BinTak MOHATTS «BifIIKOAYBAaHHS» BKIIOYa€ He juile GiHaHCOBY KOMITEHCAILLiIO,
a Il pecTUTYLi10 abo BiJHOBJIEHHS IIPaB «’KePTBU» NUCKPUMIHAL] MIIIXOM [TOKJIaZaHHSI KOHKPETHOTO 000B'sI3KY Ha
[IPaBONOPYLIHUKA (HAIIPUKJIAJ, 3000B's13aHHSI IPUINIMHUTY I1OBEiHKY, IOHOBJIEHHS HA POOOTI TOILO0). ABTOD
YCTaHOBUB, 110 IOBE[IEHHS YU He JoBeAeHHs (pakTy Toro, mo ocoba Oysia 3BilbHEHA He3aKOHHO 1 TOHOBJIEHHS Ha
po6OTi UM BigMOBa Bifi 1[bOT0, HE BIUIMBAE HA BCTAHOBJIEHHS (AKTIB JUCKpUMIiHALi Ta MOKIIMBOCTI BifIIKOAYBaHHS
MOpaJIbHOI MIKO/M B pa3i moBeneHHs Takux PakTiB. lle He B3aemo3asekHi Ta He B3aEMOBUKIIIOUHI (paKTy, a iHaKIIe
03Hayajo 6, 1O SIKIIO B iHIIOMY NIPOBAIKEHHI pillleHHSIM CyLy 6yJI0 BCTAHOBJIEHO, 1J0 0COOY 3BiJIbBHEHO 3aKOHHO, TO
1[€ aBTOMATUYHO BUKJII0YAJIO 6 MO>KIIMBICTh 3B€pHEHHS Takoi 0coby moao $akTiB qucKpuMiHanii B Iux xe
TPYZOBUX BilHOCHHAX. A 1ie He TaK, 60 akTy AUCKpUMiHalii MOXKYTb OyTH IOB'sSI3aHi 3 6ararbma iHIIUMU
acrekTaMy, Ta i HaBiTh SIKIO 0coba NOB'SI3yBasla JUCKPUMIiHALLilO i3 HE3aKOHHUM 3BiJIbHEHHSIM (Ha ii IyMKy), To cam
(akT BiZMOBYU B 33/J0BOJIEHHI IIO30BY IIPO [TIOHOBJIEHHS Ha POOOTI, HE 03HAYaE, 110 0C0Oa He 3a3Hajla MOPAJIbHO]
KoY. Y IucepTallii BUCTIOBIIOETHCS MO3ULi4, 10 BiAIIKOTYBaHHS MOPAJIbHOI MIKOAM, 3aTIOAiSIHOI
HEINpaBOMIPHUMU JisIMU, HE 3BOAUTHCS 10 (PaKTy IOHOBJIEHHS NIpalliBHUKA Ha NIONepeHil nocani abo BilHOBJIEHHS
110ro CTaHy [10 IOPYLIEHHs IPaBOBiIHOCKH, a BUCTYIIA€ SIK CAMOCTINHU | He3a/Ie>KHNUN IOPUIUYHUN iHCTUTYT,

HaJiNeHui CBOEIO IIPABOBOIO LiHHICTIO i PyHKIi€IO.

2. In the thesis, moral damage in labor law is defined as a negative impact caused to the employee by the
employer’s wrongful actions (inaction), which violates (or encroaches on) his /her labor rights provided for by law.
Its compensation does not depend on the satisfaction or refusal to satisfy other claims employees. The author sees
that the recommended actions to reduce the risk of a claim for moral damages for discrimination in labor relations
are as follows: implementation of a non-discrimination policy in the company; retention and analysis of all data on
actions taken to apply such policies; avoiding the dismissal of employees who belong to vulnerable groups for
reasons related to their membership in such groups; the existence of sufficient evidence for the dismissal to
support a fair and non-discriminatory dismissal. The thesis highlights the author's system compensation principles



for moral damages in cases of discrimination in the field of labor. The first group is general legal principles, in
particular fairness, good faith, and reasonableness, which are fundamental and conventional when establishing
moral damage and compensation. The second group is special principles that relate specifically to the
compensation of moral damage, namely: the principle of “presumption of moral damage”, which means that any
person against whom a wrongful act (action or omission) has been committed is considered a victim if the person
who committed the act, will not prove the contrary; the principle of the contractual nature of compensation for
damage by the person who caused moral damage, through the preliminary conclusion of a contract with the
“victim”, in which the parties agreed, in particular, on the amount, method, and terms of compensation for moral
damage; the principle of a judicial determination of the method and amount of moral damage compensation. The
third group - specific principles that relate specifically to labor law cases, and in particular to cases of
discrimination in the field of work, are the following principles: the principle of “modifying factors”, that is,
circumstances that must be taken into account when determining the exact amount of compensation awarded; the
principle of proportionality, that is, the amount of compensation for moral damage should not be more than
sufficient to reasonably meet the needs of the injured person (employee), and should not lead to his unjust
enrichment; the principle of unconditional recovery of non-pecuniary damage, if court decisions that have entered
into legal force establish that the employer has committed specific illegal actions, resulting from the case. The
author emphasizes that “compensation” of moral damage is a procedural and procedural aspect of satisfaction of
moral damage, while “consideration” is already a concrete expression of such remuneration in monetary or other
form. At the same time, the thesis emphasizes the fact that the ECtHR uses both terms - “compensation” and
“consideration” as two separate concepts, which raises certain doubts about their meaning since in everyday
language they are often used as synonyms. However, the purely legal meaning of the category “compensation”
refers to a financial reward, while “consideration” has a broader meaning - the elimination of wrongdoing and the
restoration of the previous state. Therefore, the concept of “consideration” includes not only financial
compensation but also restitution or restoration of the rights of the “victim” of discrimination by placing a specific
obligation on the offender (for example, the obligation to stop the behavior, reinstatement, etc.). The author
established that proving or not proving the fact that a person was fired illegally and reinstatement or refusal to do
so does not affect the establishment of facts of discrimination and the possibility of compensation for moral
damages in case of proving such facts. These are not interdependent and mutually exclusive facts, but otherwise, it
would mean that if in another proceeding a court decision established that a person was legally dismissed, then
this would automatically exclude the possibility of such a person's appeal regarding the facts of discrimination in
the same employment relationship. And this is not so, because the facts of discrimination can be connected with
many other aspects, and even if a person connected discrimination with illegal dismissal (in his opinion), the mere
fact of refusing to grant a claim for reinstatement does not mean that the person did not suffer moral damage. The
thesis expresses the position that compensation for moral damage is not absorbed by the very fact of restoration
of the situation that existed before the violation of labor relations, through reinstatement, but has an independent
legal meaning.
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BaacHe IlpizBume Im's I10-6aTbKOBI Cepezna Onena I'puropisHa
rOJIOBH pajau

Biacue Ipizsume Im's I10-6aTbKOBI Cepena Onena I'puropisha
rOJIOBYIOYOTO Ha 3aciJaHHi

BiznoBigassHHUI 3a MiATOTOBKY Jleii6a Jliopmuina BacunisHa
00JIIKOBHX JOKYMEHTIB

PeecTparop IOpueHko TetsiHa AHaToOJiiBHA



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




