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V. BimomocTi npo guceprauiio

Mosga guceprarii:

Koau TemaTuyHuX pyopHK: 10.07.27,10.07.61

Tema gucepranii:

1. IppanjioHanbHiCTh SIK HAMIPSAM MOCTKIACUYHOI Ppinocodii mpasa.

2. Irrationality as a branch of post-classical philosophy of law.

Pedepar:

1. Pobora npucssuena ¢pinocodpcbko-npaBoBOMYy OCMUCJIEHHIO ippallioHaIbHOCTI SIK HAIlIpSMY ITOCTKJIACUYHOI
dinocodii npasa. JlocigpKeHHs] IPYHTY€ETbCS HA BJIACHIA METOZ0JIOTI], 110 CKIAAAEThCs 3 JUXOTOMI «Klacuka-
IIOCTKJIACHKAY, IO J1aJI0 3MOTY BUOKPEMUTU OCOOJIMBOCTI i KJIACUYHO, i TOCTKIIACHYHOI IIapaiurM y npasi. Bigrak
3p006JIeHO BUCHOBOK IIPO pallioHasi3allilo Ta 06'€KTHBallil0 MeTO0JIOTII KJIaCUKH, Cy6' €KTHBALLi0 Ta
AHTPOIIOJIOTi3alil0 TOCTKIACUYHOI METOL0JIOTI. MeTOLO0JIO IS KJIaCUKX, OCHOBY SIKOI CTAHOBUTD JIOTIYHICTD,
00CTOI0€ NO3ULLiI0 NP0 YHIBEPCAJIbHICTh HAYKOBOI'O METOY Ii3HAHHS i IIpaBa SIK HE3MiHHOTO Habopy iCTHH,
BUKOPHMCTOBYIOUM METOJ, iHIMBinyani3aMy. HaTOMICTh METOLIOJIOTiSI TOCTKJIACUYHOI IapaJUrMy XapaKTePU3Y€eThCs
iHTepCy6’'eKTMBHUM TUIIOM IIPaBOIi3HAHHS, B OCHOBY SIKOTO 3aKJajieHi ifei ippanionanizmy. Hanbinbu
3aCTOCOBYBaHMM METOJOM Y [IOCTKJIACUYHIN NIapaiUrMi € [liaJleKTUYHUI METOZ, SIKAI CTaB MiAIPYHTSIM
METOM0JIOTIYHOrO aHali3y ippaljionaniaMmy y npasi. 3aripoIIOHOBAHO PO3TJIALATH ippalliOHai3M Y ABOX aCIIEKTax: y

IIMPOKOMY — sIK PisocoPChbKO-TIPaBOBUI HAIIPSIM, 110 BKa3ye HAa OOMEKEHICTh pPallioHAJIbHOTO IMi3HAHHS



(pO3yMHOMY CIOIJISIAAHHIO CBITY ippallioHasi3M ITPOTUCTABIISIE YYTTEBE CIOISAAaHH, iHTYillil0, IHCTUHKT, Bipy Ta
iHmi ni3HaBasIbHi 37i6HOCTI, 110 JAI0Th 3MOTY OTPUMATU 3HAHHS, HELOCTYIIHE PO3YMY); Y By3bKOMY — i
ippanioHanizamoMm clif, po3ymitu pinocodcbko-npaBoBi KOHLEMN], IIKOJIH, 1110 BUHMKJIN B PE3yJIbTaTi PO3BUTKY
IIOCTKJIACUKU i OyJIM peaklielo Ha palioHaIiCTUYHY Bipy B 6€3MEXKHI MOXJIMBOCTI JIIOJICBKOTO PO3YMY,
XapaKTepU3yBaINCs IIParHeHHSIM abo CIIPOCTYBAaTU pallioHali3M B3arasi, ab0 06Me>KUTH HOT0 HaIMipHI JoMaraHHs

Ha icTUHY (1AeTbCs IIPO BOJIIOHTApU3M, Pisocodito KUTTS, iHTYITUBI3M, PEHOMEHOJIOTIIO IIPaBa, eK3UCTEHIliali3M).

2. The work is devoted to the philosophical and legal conception of irrationality as a direction of the post-classical
philosophy of law. The research is based on its own methodology, consisting of the dichotomy of "classics-post-
classics", which made it possible to highlight the features of the classical and post-classical paradigms in the law.
Consequently, the conclusion is drawn about the rationalization and objectification of the methodology of classics,
subjection and anthropologization of the post-classical methodology. The methodology of the classics, which is
based on logic, advocates the position on the universality of the scientific method of cognition and law as the
unchanging set of genuine ones, using the method of individualism. Instead, the post-classical paradigm
methodology is characterized by an intersubjective type of legal knowledge, based on the ideas of irrationalism.
The most applicable method in the post-classical paradigm is the dialectical method, which became the basis of
the methodological analysis of irrationalism in the law. It is proposed to consider irrationalism in two aspects: in
the broad - as a philosophical and legal direction, indicating the limited rational cognition (intelligent
contemplation of the world, irrationalism opposes the sensual contemplation, intuition, instinct, faith and other
cognitive abilities that give the opportunity to obtain knowledge, inaccessible to reason) ; in the narrow - under
irrationalism should be understood philosophical and legal concepts, schools that arose as a result of the
development of postclassics and were a reaction to a rationalist faith in the infinite possibilities of the human
mind, characterized by the desire or refute rationalism in general, or limit its excessive claims to the truth (it refers
to voluntarism , philosophy of life, intuitionism, phenomenology of law, existentialism).
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