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1. IraHiB A. P. [IpeneieHTHa cujla CYJOBUX aKTiB Y HalliOHAJILHOMY CyJIOYMHCTBi: IPOOJIEMHI NUTAHHS i 0COOJIMBOCTI.
- Kanigikaniiina HaykoBa npaiisl Ha [paBax pyKonucy. JlucepTatist Ha 300y TTsl HQyKOBOTO CTYII€HS JJOKTOPa
dinocodii 3a cneunianpHicTio 081 - [IpuBaTHUI 3aKyan BUIIOi ocBiTA «KuiBChbKUil MixkKHApO#HUM yHiBepcuTeT». Kuis,
2026. Y nuceprauii 31iliCHEHO KOMILJIEKCHE NOCIIIKEHHS [IPELEAEHTHOI CUJIN CYLOBUX aKTiB y HAlliOHAJILHOMY
CYZ,OYMHCTBI, 3'5ICOBaHO ii JOKTPUHAJIbHI, HOpDMATUBHI Ta IHCTUTYLiHO-TIPOLIeyPHi 3acafy, BUSIBJIEHO [IPOGJIEMHI
NUTaHHA il QYHKUiIOHYBaHHS Ta 3alIPOIIOHOBAHO HAYKOBO OOIPYHTOBAaHY HOPMATHUBHY MOZEJIb CUCTEMHOIO
BIIOPSIKYBAaHHS BIUIMBY CYJOBUX aKTiB Ha [IPAaBO3aCTOCYBaHHS. BUXiTHOIO METOLOJIOTIYHOIO NIO3ULIi€I0
IOCIIiIPKEHHS € PO3YMiHHA NIPELEeIEHTHOI CUJIM HE SIK MEXaHIYHOIO [IEPEHECEHHS aHIVIOCAKCOHCHKOI JOKTPUHU
stare decisis y KOHTMHEHTAJIbHY [TPaBOBY TPAJUILLiIO, a SIK (PYHKIIOHATILHOTO NIPABOBOTO SIBUILQ, 1[0 HA0yBa€e Pi3HUX

($hopM 3aJ1e5KHO Bifi 0COBIMBOCTEN ITPABOBOi CUCTEMHU, POJIi CYyJOBOTO TJIYMa4y€HHsI, CTYII€HSI HOpPMaTUBHOIO



3aKpilyieHHs IPpaBOBUX BUCHOBKIB CY/IiB Ta MOTPeO6 3a0€3NeYeHHS €JHOCTI ITPAaBO3aCTOCYBaHHS. AKTyaIbHICTh TEMU
BM3HAYAETHCSI CYIIEPEYHICTIO MK GaKTUYHUM piBHEM IpeLieleHTHOI CUJIM CYJOBUX aKTiB y HalliOHAJIbBHOMY
CYJOYMHCTBi Ta HOpPMAaTUBHUMU MeXaHi3MaMU ii peasisaliii, K LisliCHOro NMpaBoOBOToO iHCTUTYTY. B ymoBax
IVHAMIYHOTrO 1 KOJII3iHOTrO 3aKOHOLABCTBA, TOCUJIEHHS POJIi CYyOBOTrO TIYMady€HHs, €BPOiHTErpaliiHUX IIPOLECIB
i MpaBOBUX BUKJIMKIB, 3yMOBJIEHUX II0BHOMACIITAOHOIO 30POMHOIO arpecielo MpoTu YKpaiHy, CyoBa cucrema
00'€KTHBHO NOTpebye CTabiIbHUX IIPAaBOBUX OPIEHTHUPIB 1115 3a6e31eYeHHs] OJHAKOBOCTI IiIXOIiB y cIIpaBax i3
noJi6HMMN GAaKTUYHMMMU Ta IPaBOBUMM 06cTaBMHaMU. OCO6IMBOI TOCTPOTH 11 ITpo6siemMa HabyBa€e B YMOBAX IOSIBU
MacCHUBY HOBUX KaTe€ropill CopiB, NOB'SI3aHMX i3 KOMIIEHCALi€lo 32 3HUILEHE Ta MOIKOAKeHEe MaliHO, IPAaBOBUMU
HacJliIKaM{ TUM4YaCOBOi OKyTallii, IPYMyCOBUM IE€PEMIllIEHHSIM HACEJIEHHS, 3aXMCTOM MalHOBUX, COLia/IbHUX Ta
iHIIKX [IpaB 0Cib, IOCTPAKIANNX YHACIOK BilHU. 3a TaKUX YMOB IIpelLleICHTHA CUJla CY/IOBUX aKTiB HaObyBae
3HAYEHHS He JIMIIE TEOPETUKO-TIPABOBOI KaTeropii, a I MpaKTUYHOTO iHCTPYMEHTY 3abe3Ne4eHHs I0PUIUYHOI
BU3HAYEHOCTI, Nepe6a4yBaHOCTI CyJOBOi IPAKTUKHU Ta peasisallii NpUHIMITY BEPXOBEHCTBA IIPaBa. Y MeXax
IOCJIiIKeHHS] pO3MEXXOBaHO TPU B3a€MOIIOB'S13aHi, ajie caMOCTiiiHi noHATTs. [IpeneneHTHa cusla CyJOBOrO akTa
POBIJISIIAETHCS SIK POLIOBE MOHSITTS, 10 NI03HAYa€ 3aTHICTb IPAaBOBOTO BUCHOBKY, CHOPMYJIBOBAHOTO Y CYJIOBOMY
aKTi, BUXOJIUTH 32 MEXI iHIMBiAyasbHOrO BUPILIEHHSI KOHKPETHOI CIIPABY Ta BIJIMBATH HA N1OAJIbIIE
IIPaBO3aCTOCYBaHHS Yy NONIOHNX PAKTUYHUX i TPAaBOBUX 0OCTaBUHAX. [IpelieieHTHO-OpieHTY0UMi 1paBOBUi
BHMCHOBOK BM3HAa4€HO sIK pOopMy peasisaliii mpeleneHTHOI CUIM B KOHTUHEHTAJIbHI IPaBOBill Mo, 32 SKOi
IIpaBOBa MO3ULisl CYAY HE € KJIACMYHYM aHIJIOCAaKCOHCBKUM IPELeAEeHTOM, OHAK Y BU3HAYEHNX 3aKOHOM MEXKax
mizssirae BpaxyBaHHIO 200 BUKOPUCTOBYETHCS K [TPABOBUI1 OPIEHTUP y MOJAJIbIIOMY IIPABO3aCTOCYBaHHi. Jle-¢akTo
IIpeLeleHTHICTh 0XapaKTepHU30BaHO K CTaH [IPAaBOIOPSIKY, 32 SIKOTO IIpelieleHTHA CUJjla CYLOBUX aKTiB (PakKTUYHO
MIPOSIBJISIETHCS, OJHAK 3aJIMIIAETHCSI HOPMATHUBHO HEMIOBHO, parMeHTapHOo abo HecUCTeMHO opopMiieHoo. Came
1le} CTaH, K JOBEJEHO B JUCEPTAllil, € XapaKTEPHUM J1JIs1 CY4aCHOT'O YKPAiHCbKOTO CYJOYUHCTBA i CTAHOBUTD

BUXiTHY TOYKY [JIs1 pO3pO06JIeHHSI MOieJli HOTO M0 bIIOr0 HOPMaTHBHOIO BIIOPSAKYBaHHS.

2. Ivaniv R. A. Precedential value of court decisions in national judicial procedures: problematic issues and specific
features. - Qualification scientific work on the rights of a manuscript. Dissertation for the degree of Doctor of
Philosophy in specialty 081 «Law». — Private institution of higher education «Kyiv International University». Kyiv,
2026. The dissertation presents a comprehensive study of the precedential force of judicial acts in national judicial
proceedings. It clarifies its doctrinal, normative, institutional, and procedural foundations, identifies problematic
aspects of its functioning, and proposes a scientifically grounded normative model for the systemic ordering of the
influence of judicial acts on the application of law. The initial methodological position of the study is to understand
precedential force not as a mechanical transfer of the Anglo-Saxon doctrine of stare decisis into the continental
legal tradition, but as a functional legal phenomenon that takes different forms depending on the specific features
of the legal system, the role of judicial interpretation, the degree of normative consolidation of courts’ legal
conclusions, and the need to ensure the unity of the application of law. The relevance of the topic is determined by
the contradiction between the actual level of precedential force of judicial acts in national judicial proceedings and
the degree of its normative regulation. In the context of dynamic and conflicting legislation, the growing role of
judicial interpretation, European integration processes, and legal challenges caused by the full-scale armed
aggression against Ukraine, the judicial system objectively needs stable legal guidelines to ensure uniformity of
approaches in cases with similar factual and legal circumstances. This problem becomes particularly acute due to
the emergence of a wide range of new categories of disputes related to compensation for destroyed and damaged
property, the legal consequences of temporary occupation, the forced displacement of the population, and the
protection of property, social, and other rights of persons affected by the war. Under such conditions, the
precedential force of judicial acts acquires significance not only as a theoretical legal category but also as a
practical instrument for ensuring legal certainty, the predictability of judicial practice, and the implementation of
the principle of the rule of law. Within the study, three interrelated but independent concepts are distinguished.
The precedential force of a judicial act is considered a generic concept denoting the ability of a legal conclusion
formulated in a judicial act to go beyond the individual resolution of a specific case and influence the subsequent
application of law in similar factual and legal circumstances. A precedent-oriented legal conclusion is defined as a



form of realization of precedential force within the continental legal model, under which a court’s legal position is
not a classical Anglo-Saxon precedent but, within the limits established by law, must be taken into account or used
as a legal guideline in the subsequent application of law. De facto precedent is characterized as a state of the legal
order in which the precedential force of judicial acts actually manifests itself but remains normatively incomplete,
fragmented, or unsystematically regulated. As proven in the dissertation, this state is characteristic of modern
Ukrainian judicial proceedings and constitutes the starting point for developing a model of its further normative
ordering.
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