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Pedepar:

1.V nuceprariii Briepie Ha nifgcTaBi KOMIIJIEKCHOTO AOCiI)KeHHS iHPOpMaliiiHOTO 3aKOHOIABCTBA i
IIPaBO3aCTOCOBHOI ITPAKTUKKU BU3HAYEHO CYTHICTh Ta OCOGIMBOCTI ITPABOBOTO 3a6e31eYeHHsI BUPIlIeHHS JOMEHHUX
criopiB B YKpaiHi Ta cpopmyibOBaHO HaNpsIMU MOT0 BAOCKOHAJIEHHS. 3a pe3ysbTaTaMU JOCIiIKeHHS
c(pOpMyJIbOBAaHO HU3KY BUCHOBKIB, y3arajbHeHb, IPOIO3ULLiil i peKOMeHallill, OCHOBHMMU 3 SKUX € TaKi: ynepiue: —
Ha MifCTaBi aHaJli3y TEOPETUKO-TIPABOBUX JIKEPEJ Ta aKTiB iHPOPMaLiliHOTO 3aKOHOAABCTBA CHOPMYIbOBAHO
MIOHATTS JOMEHHOTO CIIOPY Y IIMPOKOMY PO3YMiHHI SIK BULY IPABOBOTO CIIOPY, SIKUIl BUHUKAE y PETYIIITUBHUAX
IIPaBOBiIHOCUHAX, NTOB'SI3aHUX 3 peeCTpalli€lo Ta,/ab0 BUKOPUCTAHHIM JOMEHHUX iMEeH, YHACIIOK ileHTUYHOCTI
ab0 CXOXOCTi O CTYIEHs! OTOTOKHEHHSI [IEBHOTO IOMEHHOTO iMEHi 3 TOPrOBEJIbHOI0 MapKOI0 TPETbOI CTOPOHU ab0
HalIMEHYBaHHSM OpraHy My06JIiuHOi Bjlaiy, 32 yMOBU BiJICYyTHOCTI B OfIHi€i 3i CTOPiH CIIOpY NpaB Ta 3aKOHHHUX

iHTepeciB CTOCOBHO LIOTO JOMEHHOTO iMEHi BHACJILOK OPYIIEHHSI BU3HAYE€HUX KOMIIETEHTHUMU OpraHaMu



IIpaBuUJI peecTpalii Ta BAKOPUCTaHHS JOMEHHUX iMEH; Y By3bKOMY PO3yMiHHI JJOMEHHI CIIOPU SIBJISIIOTh COOOI0 BUT,
[IPaBOBUX CIIOPiB, IOB’I3aHUX i3 3aXMCTOM y Cy[IOBOMY Ta JOCYLOBOMY IOPSIKY [1IOPYIIEHUX MAalfHOBUX IIPaB Ta
iHTepeciB cy6’eKTiB [1IpaBOBiIHOCHH, [TOB'SI3aHUX 3 PEECTpALli€l0 Ta BUKOPUCTAHHIM JOMEHHUX iMeH; —
OOI'PYHTOBAHO, 1I0 PO3MEXKYBAHHSI MK HOpMamu iHGOPMaLiiHOTO i IMBIZIBHOTO NPaBa, SIKUMU PETYJII0ETHCS
BUPIilLlIEHHS TOMEHHUX CIOPIB, 3[ilICHIOETbCS 32 KPUTEPiEM iHTepecCy, SIKUi Y LIMBiIbHO-IIPABOBUX BiIHOCKMHAX OyBae
CyTO NIPUBATHUM, a B iHPOpPMaliliHO-TIPaBOBUX — SIK IIyOJIIYHUM, TaK i IPUBATHUM; 1IJO CTOCYETHCSI HOPM
rOCIIOJIJaPCHKOTO MIPaBa, TO 0O0B'SI3KOBOIO YMOBOIO iX 3aCTOCYBaHHS € BeJIEHHSI CTOPOHAMU CIIOPY F'OCIOJapChKoi
LisITIBHOCTI, SIKa Ma€e Ha METi BUTOTOBJIEHHS Ta peasi3allilo NIPOAyKLii, BAKOHAHHS POOIT YA HaJAaHHS MTOCIYT
BapTICHOTO XapakTepy, [0 MalOTh L[iHOBY BU3HAYEHICTh, TOA] SIK Y MeKaxX iHpopMaLiliHOTo NpaBa BeleHHSs
CTOPOHOIO IOMEHHOTO CIIOPY I'OCIIOAAPCHKO] JisIIbHOCTI He € 060B'SI3KOBOI0 O3HAKOI0; — Ha IiZICTaBi aHai3y
IiSJILHOCTI LEHTPIB JOMEHHUX CIIOPIB Aep>KaB-wieHiB €C IOBEAEHO, 1110 JOMEHHI CIIOPU 3a y4acCTIO OpPraHiB
IeP>KaBHOI BIa/iy i MiCLI€BOTO CaMOBPSIAyBaHHSI, IIPEIMETOM SIKMX € HEIpaBOMipHa peecTpallisi Ta/abo
BHMKOPHUCTaHHS y TOMEHHOMY iMeHi iX Ha3BU, MalOTh [Ty6JIiYHO-TIPaBOBUII XapaKTep, 10 BiJII0OBifae MPaBoBill
nozuuii €sponeiicbkoro Coo3y, sika 3HalIIa CBoe BTiieHH y nIl. d 4.3 cT.21 Pernamenty €C 874 /2004, BifnoBifHO
10 SIKUX [0 HEJOOPOCOBICHOTO (HE06POYECHOI0) BUKOPUCTAHHSI JOMEHHOTO iMEeHi HaJIeXKUTh BUKOPUCTAHHS B
HbOMY Ha3BU [I€PKaBHOTO OpPraHy; yIOCKOHAJIEHO: — PO3yMiHHS IOPUCAUKLINHNX GOPM BUPIIEHHS JOMEHHUX
CIIOPiB, SIKi MAIOTh HAlliOHAJIbHUI (JIOKAJIbHUH Y MEXKax [1€BHOI Aep>KaBU) XapaKTep i perjiaMeHTyI0TbCsl BAMOTaMU
IpoleCyaJbHUX KOJEKCIB, y MeXax SKUX 3/iCHIOEThCS CYAOYMHCTBO, Ta BU3HAYEHO OCOOIMBOCTI iX CYyZ0BOr0O
pO3IyIsify; — HalPsIMU BIOCKOHAJIEHHS! iH(OPMaLiiiHOro 3aKOHOJJaBCTBA B c(epi BUPIlI€HHS JOMEHHUX CIIOPiB B
YKpaiHi; IicTany NoJablIoro pO3BUTKY: — PO3YMIHHS CYTHOCTI Ta BUJiB KiGEPCKBOTHHIY i IIE€PCIIEKTUBHU
BIIPOBAJI)KEHHS 3a TaKi Jii IOpUIUYHO]I BilllIOBiIANIbHOCTI; — HJISIXY PO3BUTKY CAMOPETYJIiBHUX MEXaHI3MiB 3aXUCTY
IIpaBa Ha JIOMEHHe imM’s B YKpaiHi.

2. In the dissertation for the first time on the basis of complex research of the information legislation and law
enforcement practice the essence and features of legal maintenance of the decision of domain disputes in Ukraine
are defined and the directions of its perfection are formulated. According to the results of the study, a number of
conclusions, generalizations, proposals and recommendations are formulated, the main of which are the following:
first: - based on the analysis of theoretical and legal sources and acts of information legislation formulated the
concept of domain dispute in a broad sense as a type of legal dispute that arises in regulatory relationships related
to registration and / or use of domain names, due to identity or similarity to the degree of identification a domain
name with a trademark of a third party or the name of a public authority, provided that one of the parties to the
dispute has no rights and legitimate interests in relation to this domain name due to violation of the rules of
registration and use of domain names; in the narrow sense, domain disputes are a type of legal disputes related to
the protection in court and pre-trial of violated property rights and interests of the subjects of legal relations
related to the registration and use of domain names; - it is substantiated that the distinction between the rules of
information and civil law, which regulates the resolution of domain disputes, is based on the criterion of interest,
which in civil law is purely private, and in information law - both public and private; As for the rules of commercial
law, a prerequisite for their application is the parties to the dispute of economic activity aimed at the manufacture
and sale of products, works or services of a cost nature, which have a price, while within the information law of the
party domain dispute economic activity is not a mandatory feature; - on the basis of the analysis of the activity of
the centers of domain disputes of the EU member states it is proved that domain disputes with the participation of
public authorities and local governments, the subject of which is illegal registration and / or use of their name in
the domain name, have public law position of the European Union, which is embodied in paragraphs. d Part 3 of
Article 21 of EU Regulation 874,/2004, according to which the dishonest (unfair) use of a domain name includes the
use of the name of a state body; improved: - understanding of jurisdictional forms of resolving domain disputes
that have a national (local within a certain state) nature and are regulated by the requirements of procedural
codes, within which the proceedings are conducted, and determine the features of their litigation; - directions of
improvement of the information legislation in the field of the decision of domain disputes in Ukraine; received
further development: - understanding the nature and types of cybersquatting and the prospects for the



introduction of legal liability for such actions; - ways to develop self-regulatory mechanisms to protect the right to
a domain name in Ukraine.
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