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Реферат:
1. Дисертаційне дослідження присвячено формуванню засад концепції приватноправового регулювання
підприємницьких відносин. У роботі досліджується сутність підприємництва та підприємницьких відносин
як предмету правового регулювання, з'ясовується правова природа та співвідношення понять
"підприємницька діяльність", "підприємницькі відносини", "господарська діяльність", "комерція",
виокремлюються приватноправові та публічно-правові підходи до регулювання підприємницьких відносин,
обґрунтовується приватноправова їх природа, виявляються основні проблеми правового регулювання
суб'єктного складу підприємницьких відносин та робляться пропозиції з їх розв'язання, з'ясовується роль та
значення договірного регулювання підприємницьких відносин, досліджуються принципи
приватноправового регулювання підприємницьких відносин, з'ясовується роль саморегульованих
організацій у регулюванні підприємницьких відносин, досліджуються основні процеси уніфікації правового



регулювання підприємницьких відносин у сфері міжнародного приватного права, виявляються
приватноправові засади врегулювання підприємницьких конфліктів та вирішення підприємницьких спорів. З
урахуванням розроблених у дослідженні положень сформульовано пропозиції по удосконаленню чинного
цивільного та господарського законодавства в частині регулювання підприємницьких відносин.

2. The thesis under consideration is devoted to formation of the unified integral doctrinal concept of the private-
law regulation of entrepreneurship. The theoretical basis and historical aspects of legal regulation of
entrepreneurship are examined herein. The degree of research development of the subject mentioned above in the
modern legal literature is revealed. The foreign experience, including historical experience of the private-law
regulation of entrepreneurship, is analyzed. The principal conceptual approaches to the legal regulation of
entrepreneurship during the first decade of Soviet power are investigated. It is concluded that the categories of
economic management cannot not be used for regulation of the market of entrepreneurial relations in the view of
the fact that the conception of economic management had been developing in opposition to the capitalistic market
economy. The essence of entrepreneurship and entrepreneurial relations as a subject of legal regulation is
examined herein. The legal nature and correlation of such concepts as "entrepreneurship", "entrepreneurial
relations", "economic relations" and "commerce" are found out. The private-law and public-law approaches to the
regulation of entrepreneurship are differentiated. The private-law essence of entrepreneurial relations is
substantiated. The place of entrepreneurial relations in the structure of the subject of private law is revealed. The
basic theoretical and practical problems of systematization of the subjects of entrepreneurial relations are
disclosed. The author vindicates the absence of the economic legal personality of the subjects of entrepreneurship
considering the sufficiency of civil legal personality for entering onto the property relations, as well as the
administrative legal personality for entering into the public-law relationships. The necessity of elimination of dual
regulation of private entrepreneurial relations by the economic and civil law is proved. The reasonability of
concentration of legal regulation of entrepreneurial relations within the frames of the civil legislation is
demonstrated. The basic doctrinal approaches to governmental regulation entrepreneurship as the type of
economic activity are detected. The author also indicates the place of contractual regulation within the system of
normative regulators of entrepreneurship. The role of self-regulatory organizations in the regulation of
entrepreneurial relations is investigated. The system of the private-law principles of legal regulation of
entrepreneurship is distinguished. It is concluded on the high degree of identity of the principles of legal
regulation of entrepreneurship and the principles of legal regulation of the civil property relations. The basic
features of international legal regulation of entrepreneurship are explored. The basic unification processes in
private international law are disclosed in the context of regulation of entrepreneurial relations. The value and the
limits of public law element in the international legal regulation of entrepreneurship are revealed. The meaning of
such notion as "lex mercatoria" as the specific regulator of entrepreneurial relations is defined as well as the
correlation between Lex mercatoria and the custom of business intercourse. The features of the civil protection of
the rights of subjects of entrepreneurial relationships are revealed. The civil and economic legal means of
protection of the rights of subjects of entrepreneurial relationships and their correlation are investigated. Three
main forms of protection of the subjects of entrepreneurial activity rights are examined, namely: jurisdictional,
arbitration and alternative form. Based on the exploration of foreign experience of settlement of business conflicts
by means of mediation the author makes suggestions aimed at improvement of the current procedural legislation.
The author criticizes the regulations of current Ukrainian legislation which divide the non-governmental bodies
resolving the entrepreneurial disputes into the arbitration courts and international commercial arbitration. The
groundlessness of separation of special non-governmental body or the system of bodies for resolution of
entrepreneurial disputes containing an international element in the modern historical and economic conditions is
proved. It is concluded that there is no fundamental difference in the nature of entrepreneurial and civil disputes,
consequently, there is the possibility to direct the future unification of civil and commercial judicial proceedings in
Ukraine. Generally, in this thesis the peculiarities of entrepreneurial relations are disclosed, the approaches to the
improvement of the legal doctrine and legislation, adequate for their essence, are suggested.
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