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V. BimoMocTi npo gucepraniio
MoBga gucepraiiii:
Koau TemaTHYHHUX PyOpPHK: 10.27

Tema gucepranii:
1. TIpo6semMu perysroBaHHsl PEYOBUX [1PaB B LIUBIIbBHOMY 3aKOHOABCTBI YKpaiHu

2. Problems of proprietary rights regulation in the civil legislation of Ukraine

Pedepar:

1. 3a pesyspTaTamMy AUCEPTALIMHOTO LOCIiIKEHHS C(POPMYIbOBAHO KOHLEIILI0 PETyII0BaHHS PEYOBUX BiJHOCHH B
yMOBax OHOBJIeHHs (pekoapudikauii) LiuBinbHoro xopekcy Ykpainu. Ha nifictasi aHasnisy HopM yKpaiHChKOTro
3aKOHO/JIABCTBA, TEOPETMYHUX HANPALIOBaHb YY€HUX-LIIUBIJICTiB OOI'PYHTOBAHO NU(ePEHLiallil0 peYOBUX IIPaB 3a
pi3HOMaHITHMMU KPUTEPIiSIMU, BU3HAUYEHO NIPUPOJLY i TPAaBOBUIA PEXKUM OKPEMUX PEYOBUX ITPaB, OO PYHTOBAHO
poslupeHHs ix nepesiky. HopmatrusHa 6a3a perysiioBaHHS BilHOCHH BJIACHOCTI Ta PEYOBUX IIPaB € CYKYIHICTIO
HOPM, SIKi BU3HAYaIOTh [IPABOBUI PEKUM OKPEMUX peueil Ta MOB'I3aHUX 3 HUMU [1IPAaBOMOYHOCTEN BOJIOAIBLIIB

P€Y0BUX IIpaB. Cy‘-IaCHI/Iﬁ €Tall pO3BUTKY IIPNBATHUX Bi]_IHOCI/IH XapPaKTEPUIYETHCA 30JIMKEHHIM KOHHCHLliﬁ



pevoBoro i 3060B’s13a7IbHOTO MpaBa. Lle MosICHIOETbCS TUM, 1[0 peasti3alisi IPaBOMOYHOCTEH, IO CKIAAAI0Th 3MiCT
IIpaBa BJIACHOCTi 3HAXOAUTHCS B TICHOMY B3a€MO3B 3Ky 3 JUHAMIKOIO LIUBIJIbHUX IIPaBOBiTHOCKH. B pamkax
3000B’s13JIbHOTO I1PaBOBiJHOIEHHS 3/1i/ICHIOETHCS IIEPEXi]] IOBHOBAXKEHD, SIKi CKJIAZJAI0Th 3MICT Cy0'€KTUBHOTO
PevoBOro mpasa Jo iHIIoro cyd'ekTa. BUKOpUCTaHHS MaTepiajibHUX 00 €KTIB Ta IOB'SI3aHUX 3 HUIMU PEYOBUX ITPaB,
3yMOBWJIO BUHUKHEHHS [1PaBa JOBIPY0I BJIaCHOCTI. JIOBIpYMI BJIACHUK 3[1i¥ICHIOE IIOBHOBAa)KEHHSI BOJIOZHHS,
KOPUCTYBaHHS, PO3IOPAIKEHHS B iHTEpecax BlaCHMKA B MeXXaX, BUBHAYEHVX 3MiCTOM JJOTOBOPY Ta MOJIOKEHb
3aKoHy. [TopylieHHs Cy0’eKTUBHUX IIPaB, SIKi CKJIa[AI0Th 3MICT pEUYOBUX BiJTHOCUH HACJIiJIKOM Ma€ 3aCTOCYBaHHS
3000B's13aJIbHUX 200 PEUYOBUX CIIOCO6IB 3aXUCTy. Kputepiem po3ameskyBaHHS pe4OBUX Ta 3000B’13aJIbHUX CIIOCOGIB
3aXMCTy MalHOBUX IIPaB € MpaBoBa NPUPOJA LIUX BiAHOCHH B KOHTEKCTI 3[1iICHEHHS] IOBHOB)KEHD BOJIOIiHHS,
KOPHCTYBaHHS Ta PO3IOPSIKEHHS 3 BpaxyBaHHsIM IIPaBOBUX QOPM iX epefaHHs iHIKMM ocobaM. 3aCTOCyBaHHS
PEYOBUX UM 3000B’513aJIbBHUX CIIOCOOIB 3aXMCTYy (200 ix [0€HAHHS) y3aJIeXHEHO BiJl XapaKTepy Ta BUAY

[IPABOIIOPYIIEHHS Ta 1Or0 HEraTUBHYX MAaHOBUX HACJIIIKIB.

2. According to the results of the dissertation research, the concept of property relations regulation in the context
of renewal (recodification) of the Civil Code of Ukraine is formulated. Based on the analysis of the Ukrainian
legislation norms, theoretical developments of scientists-civilians, the differentiation of proprietary rights
according to various criteria are justified, the nature and legal regime of particular proprietary rights are
determined, and the expansion of their list is substantiated. The regulatory framework for regulating property
relations and proprietary rights is a set of norms that determine the legal regime of particular things and the
related rights of the owners of proprietary rights. The modern stage of private relations development is
characterized by the convergence of the concepts of proprietary law and law of obligations. This is due to the fact
that the implementation of the rights that make up the content of the proprietary right is closely related to the
dynamics of civil relations. Within the framework of an obligations legal relationship, the transfer of powers, which
constitute the content of the subjective proprietary right to another subject, is carried out. The use of material
objects and the proprietary rights associated with them led to the emergence of the right of trust property. The
trustee exercises the rights of ownership, use, disposal in the interests of the owner within the limits determined
by the content of the contract and the provisions of the law. Violation of the subjective rights that make up the
content of property relations results in the use of obligatory or material means of defense. The criterion for
distinguishing between proprietary and obligatory methods of defending proprietary rights is the legal nature of
these relations in the context of exercising the powers of possession, use and disposal, according the legal forms of
their transfer to other persons. The use of proprietary or obligatory methods of defense (or their combination)
depends on the nature and type of the offense and its negative property consequences.
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